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On 5 October 2021, the Conference of Committee Chairs approved a request made by the Subcommittee
on Human Rights (DROI) to draw up an implementation report on the EU Guidelines on Human Rights
Defenders (rapporteur: Hannah Neumann, Greens/EFA, Germany). This European implementation
assessment seeks to support the scrutiny work of the DROI subcommittee on this issue and to accompany
the preparation of the aforementioned implementation report.

This study examines the implementation of the European Union (EU) Guidelines
on Human Rights Defenders, which constitute the policy frameworkand provide
the operational meansfor protecting humanrightsactivistsin third countries.

Thefirst part of the study, written internally, providesan institutional perspective
of the implementation of the Guidelines. It assesses the development of the EU
framework to support human rights defenders, including EU Member States'
emergency measures, and evaluates the coordination of such efforts. It also
examines the European Parliament's support for human rights defenders and
considers its impact on the EU's overall work on defender protection.

The second part of the study, which was outsourced, evaluates the
implementation of the Guidelines from a bottom-up perspective. It provides an
evidence-based analysis of how EU missions apply the Guidelines in countries
where rights and freedoms are particularly challenged for human rights
defenders, and assesseswhen and why the measureshave notbeen applied.

The study also addresses ways in which implementation gaps can be bridged and
recommends possible measures and action that could be taken to ensure the
protection of human rights defenders.
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EU Guidelines on Human Rights Defenders

Executive summary

The EU Guidelines on Human Rights Defenders (hereafter, the Guidelines), adopted in 2004 and
revised in 2008, constitute a guiding policy framework with a set of operational measuresto enable
EU delegations, EU Member State embassies/consulatesand EU leaders to promote and ensure the
respect of the rights of human rights defenders (HRDs), and to protect HRDs from attacks and threats
from state and non-state actors. Embedded in the broader United Nations (UN) framework on
protecting HRDs, the Guidelines aim more generally at safeguarding defenders so that they can
operate freely in their country andcommunity.

This study aims to evaluate theimplementation of the Guidelines since 2010, that s, since the last
European Parliament resolution adopted on EU policies in favour of human rights defenders
(P7_TA(2010)0226). Part | of the study takes an institutional perspective to evaluate the
implementation of the Guidelines, focusing on how the EU policy framework and instruments
available for the protection of HRDs have evolved, been applied, and where their strengths and
weaknesses lie. It then goes on to assess how EU Member States have supported HRDs at riskin the
world, zooming in on support to relocate HRDs at risk. One section assesses intra- and inter- EU
coordination, as well as coordination with other partners, on supporting HRDs. Part | of the study
also examines the European Parliament's work in this field, toassess theimpact it has had on broader
EU andinternational efforts to assist HRDs. Part | ends with ways to bridge implementation gapsin
the Guidelines. The main findings are based on an analysis of data collected in relevant publicly
availableliterature, interviews with EU officials and experts, and responsesto a survey.

Over the past 10years, the Guidelines have helped strengthenandfocus EU actionto protect human
rights activists at risk around the world, enabling the EU to make much progress in this area. The
EU's work has been key in a world that has become volatile and polarised, where great power
contestationis peaking, and where the Covid-19 pandemic has compounded existing negative
trends. Nevertheless, while the number of human rights defenders is rising and the environmentin
which they operate is becoming more repressive, the EU response has not adapted fully to this
worsening trend.

The EU has developed a relevant and coherent policy framework with the adoption of the 2012
Strategic Frameworkfor Human Rights and Democracy and the threesuccessive Action Plans (2012-
2014, 2015-2019 and 2020-2024), which provide a vision, principles and actionable measures for the
implementation of the Guidelines. The adoption of the EU human rights approach has facilitated
the coherence of the EU's implementationof the Guidelines, although it is regrettable that unlike in
the 2016 EU Global Strategy, HRDs do not feature in the EU Strategic Compass (mixed
responsiveness). Much progress has been made on fulfilling the objectives and actions targeting
HRDs set out in the Action Plans, but some actions (even from the first Action Plan) have not yet
been fully implemented. The latest Action Plan does not provide a clear timeline for meeting the
commitments made.This makesit more difficult to monitor and evaluate theimplementation of the
Guidelines.

The EU has developed an impressive panoply of instruments to support human rights defenders
across the world in their plight, to ensure thatthey can operate safely andfreely in their community.
The effectiveness of the instruments' implementation has been mixed. EU focal points on
human rights and EU human rights defenders liaison officers are more or less in place in the EU
delegations to provide consistent support for human rights defenders, in line with the Guidelines
(e.g. visits, observation of trials, regular contact, and advocacy campaigns). Coordination with the
EU Member State embassies/consulates has worked well. While regular supportis offered to HRDs,
EU delegations' targeted aid to specific categories of HRDs needs to be further strengthened
(depending on the countryand circumstances). This issue is developed furtherin Part Il of the study.
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The European Instrument for Democracy and Human Rights (EIDHR), the main EU financial
instrument supporting human rights defenders, has expanded over the past 10 years to include
both emergency grants for human rights defenders at risk and the 'ProtectDefenders.eu’
mechanism. The latter has involved relevant civil society organisations (CSOs), offering emergency
supportand establishing a 24/7 hotline for humanrights defenders. The programmes have adapted
well to international circumstances taking into accountnew categoriesof human rights. The EIDHR
has demonstrated its effectiveness and is considered efficient (good value for money). It is too
soon to say whether the thematic programme under the new Global Europe instrument will have
similar results.

Definitive results on EU diplomatic activitiesare harder toascertain, with the caveat that such efforts
are not always easy to verify. The post of EU Special Representative (EUSR) for human rights was
created to coordinate diplomatic efforts on the protection of human rights defenders. Numerous
visits and meetings with HRDs and with authorities in the countries concerned have taken place, as
have humanrights dialogues. The EUSR and other EU political leaders have issued statements and
taken diplomatic measures on numerous occasions. While such efforts have raised the profile of
HRDs and their plight, it is unclear what the concrete impact of the work has been. CSOs are still
asking for more consultation and participationin human rights dialogues thatis more meaningful.

EU Member States havemet regularly with CSOs (in Brussels through the Council Working Groupon
Human Rights, and in the countries concerned through their embassies or consulates) and have
engaged in joint or coordinated actions with EU delegations. EU Council conclusions on human
rights have in recent years (particularly since 2017) taken into consideration in a better way the
challenges of HRDs. However, words have notnecessarily been followed up by action. Doubts have
been expressed as to EU Member States' commitment to develop effective protection tools for
situations where the life or physical and mental integrity of HRDs may be at immediate risk. The
issuance of emergency visasforHRDs in grave danger, building ontheexperience and good practice
of some EU Member States, remainsin limbo.

The EU has developed practical tools for intra- and inter-EU coordination, including through a
guidance note that further operationalises the Guidelines and through regular training for human
rights focal points. Coordinationhappens at thelevel of the EU headquarters, between Brusselsand
the EU delegations, and in the country of accreditation, between EU missions and other partners
(like-minded countries and civil society organisations, CSOs). The survey results and our meetings
demonstrated that coordination has worked well at all levels. However, there should be more
coordination inside the European Commission with DG TRADE, which seems to be less involvedin
efforts to support HRDs. The EU has achieved concrete positive resultswhen all EU institutions have
worked together towards a specific goal and have organised in parallel mutually reinforcing
activities to support the protection of human rights defenders. At times, this approach has put
sufficient pressure on governments to release HRDs fromimprisonment.

Parliament has been a robustsupporterof the plight of HRDs. It has consistently urged the European
Commission, the European External Action Service (EEAS) and EU Member States to step up their
efforts to assist HRDs and has systematically addressed the situation of HRDs in the world through
the various tools at its disposal. Its resolutions have been influential when mobilised by the EEAS
and the European Commission in their own work. Parliament's urgency resolutions have been
particularly effective in raising specific challenges faced by HRDs orthe caseof a specific HRD at risk.
Members' questions have also been able to put the spotlighton anissue when posed by a group of
Members and/or cross-party groups of Members. However, Parliament's annual resolution on the
humanrights reporthas not received a written response from the European Commissionin recent
years. The Sakharov Prize for Freedom of Thought is Parliament's best-known instrument and it has
received international recognition. In interviews conducted, our interlocutors suggested that the
Sakharov Prize has positively impacted other EU work onsupporting HRDs. Results fromthe survey,
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however, were more measured with only half of respondents saying that they mobilised Sakharov
Prize laureates in their work.

The EU added value of work on supporting HRDs is strong. Nevertheless, Part 1 outlines a
number of possible waysto enhance the functioning of the Guidelines and ensure the protection of
human rights defenders at risk.

> In order to express a clear political commitment to the protection of all groups and
categories of HRDs that are particularly at risk now, an update of the Guidelines could
be considered in order to widen their scope and clarify who is a human rights defender.

# InordertoassistHRDs at risk effectively, it isimportantthat EU Member States facilitate
the issuing of visas: (a) procedurally, to ensure that EU Member State embassies/
consulates' processes are comprehensible, accessible and achievable; and
(b) structurally, by considering the creation of a specific category in the EU visa regime
for HRDs at risk.

> More transparency in the Guidelines' implementation is needed to ensure
parliamentary oversight: this implies clearer and easier access to EU focal points in the
delegations;access torelevant EU documentslinked to the Guidelines; and information
on the programmingand finances spent on projectsand programmesfor HRDs.

> In order to minimise the digital risks that human rights defendersface in their work and
in environments in which they operate, the EU institutions and Member States could
consider supporting UN human rights experts. These expertsurge all states toimposea
globalmoratorium onthe sale and transfer of surveillance technology until more robust
regulations that guarantee its use in compliance with international human rights
standardsarein place.

> In conflict and post-conflict environments in particular, the European Commission and
the EEAS could further develop preventative approaches to integrate the protection of
HRDs more effectively into long(er)-term EU-supported reformsin a given third country.
This would entail strengthening the link between the Guidelines and individual
protection measures, onthe onehand,and the security of communities (i.e. the security
sector and good governance reforms in a given third country) on the other.

> Inanincreasingly belligerent global scene, it is likely that the number of human rights
defenders under threat will continue to grow. Accordingly, more funding and more
flexible programming, as well as more human resources in the EU institutions (at
headquarters and in the EU delegations/missions) will be needed to respond to
potentially increasingnumbers of requestsfor assistance from human rights defenders.

# Such financial aid should not come in lieu of political support for the protection of
human rights defenders. Building more awareness of the plight of human rights
defenders in the work of EU delegations and EU Member States embassies/consulates
will be key. Stillmore importantly, more decisive support at the highest EU political level
is crucial to secure respect for the rights, protection and livelihood of human rights
defenders atrisk, their families and their communities.

Partll of the study assessestheimplementation of the Guidelines from a bottom-up perspective. It
draws evidence from the same questionnaire and interviews with EU human rights focal points in
EU delegations, civil society representatives and EU Member State representations, to critically
assess the Guidelines' effectiveness, relevance, coherence with other EU actions, efficiency and
procedural smoothness,and added valuein relation to the actions of other actors. It also provides
recommendationsfor howthe Guidelines can beimproved.
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1. Introduction

Support for human rights defenders (HRDs) is a long-established component of the European
Union's human rights policy in externalrelations.Itis enshrined in Articles 2, 3 and, in particular, 21
of the Treaty on European Union and has been put into practice through a number of dedicated
instruments. The EU Guidelines on Human Rights Defenders (hereafter, the Guidelines), whose
implementation is examined in this study, were adoptedin June 2004, under the Irish Presidency of
the Council of the EU, and updated in 2008. They recognise the critical need to protect those
working on the frontline toensure thathuman rights obligationsareenforced in their countries.The
Guidelines constitute both a policy frameworkfor the protection of HRDs in non-EU countriesand a
practical tool providing EU missions' with operational recommendations and a set of concrete
measures on how to supportand protect HRDs at risk.? Although not legally binding, the Guidelines
represent a strong political commitment by EU Member States at ministerial level to advance the
work of HRDs in the EU's externalrelations, thus enabling HRDs to expose and stand up peacefully
against human rights violationsand seek redressfor victims.

In an increasingly belligerent, volatile and polarised world, where the Covid-19 pandemic has
compounded existing negative trends, including the tendency in many non-consolidated
democracies or authoritarian regimes to resort to coercion, HRDs and their families have found
themselves at growing risk. According to the 2021 Democracy Index, only 6.4% of the world
population live in full democracies (21 countries), while almost 40 % live in flawed democracies
(53 countries), 17 % in hybrid regimes (34 countries) and more than a third of the world population
(37 %) live in authoritarian regimes (59 countries). Allindicators have declined significantly since the
2020 edition of the democracy index.? In such a context, where democracy is declining, human
rights arealso regressing. As such, decades of societal achievementsand internationally established
principles are now threatened. Inadequate protection systems, failing rule of law institutions,
corruption, organised crime, and illegal economic activities create a 'perfect storm' for those
working to protect their rights and their environment or community. Moreover, the speed with
which surveillance and artificial intelligence technology have proliferated among the world's worst
human rights violators and are used to persecute humanrights defenders is staggering. Since the
beginning of the pandemic, laws have become even tighter and emergency laws have been used
excessively in certain countries.

According to Front Line Defenders, human rights defenders face arbitrary arrests and detention,
spurious legal actions, physical attacks, threats, attacks on property, disappearances, torture and
other ill-treatment, smear campaigns, verbal abuse, travel bans and sexual violence.® This dire
situation facing HRDs and their relatives was also raised in Parliament's 2010 resolution on the EU
policies in favour of HRDs.® Attacks againsthuman rights defendershave becomemore serious and
widespread in the last 10 years. Colombia has for years been the most dangerous country in the

' EU missions refers to embassies and consulates of EU Member States and EU delegations, including EU Special
Representativesand envoys, as stipulated in the EU Guidelines on Human Rights Defenders, pp. 1, 6.

2 EU Annual Report on Human Rights 2008, 14146/2/08, Council of the EU, 27 November 2008, p. 6.
3 Democracy Index2021:The China challenge, The Economist Intelligence Unit Limited, 2022, p. 4.

4 M. Lamensch, For Rights Defenders, Cyber Is the New Battleground, Centre for International Governance Innovation,
22 November 2021.

E Front Line Defenders Global Analysis 2019, Front Line Defenders, 2020.

6 Resolution of 17 June 2010 on EU policies in favour of human rights defenders (2009/2199(INI)),P7_TA(2010)0226,
European Parliament, pp. 1-3.
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world for HRDs. Experts have estimated (using conservative data) thatbetween 2017 and 2019, i.e.
after the signature of a partial peace agreement, an HRD was murdered every three anda half days.’
Colombia has also repeatedly topped the Front Line Defenders annualreport, including in 2021.1In
this latest report, Colombia is ahead of Mexico and Brazil, respectively at second andthird places, by
a significant margin. Thereport also identifies the groups of HRDs thatare most targeted worldwide:
59 % of the HRDs killed were working on land, environmental and indigenous peoples'rights.®

The annual reports of the UN Special Rapporteur on humanrights defenders corroborates these
assessments.’ The 2021 UN Human Rights Council annual report mentions that 'among the many
[HRDs] under threat, but whose cases are underreported, are those who face gender-specific or
sexual orientation-specific barriers and those protecting or claiming land and resource-related
rights'. It also notes the risks that have emerged through expanded digital surveillance and
coordinated online attacks by state and non-state actors, increasing the potential vulnerability of
individuals and organisations to intimidationand reprisals. These populations and communities also
tend to be under-protected, in particular those affected by the digital divide and other barriers,™
thus exacerbating inequalities. The global pandemic, which has accelerated the transition to the
digital age, has also intensified the spread of disinformation and hate speech online. UN High
Commissionerfor Human Rights Michelle Bachelet has expressed serious concerns regarding spying
on HRDs and has called on companies toexert human rights due diligence. She hasalso urgedstates
to protect the right to the privacy of persons, called for better regulation on the sale, transfer and
use of surveillance technologies, and to ensure strict oversight and authorisation for spyware and
surveillance.”

The EU's work follows in the steps of the United Nations. It has been vocalboth on the key role that
HRDs undertake sometimes at the most severe costs, and on the increasingly precarious situation
they face.”™ Like the UN, the EU also recognises the growing violence against HRDs (citing in
particular those defending the rights of environmental, land or indigenous peoples); the
authoritarian trends; 'the impact of the Covid-19 pandemic, in particular on persons in vulnerable
situations such as women, children, human rights defenders and persons belonging to minorities’;
and the need to reinforce economic, social and labour rights, and corporate accountability.” The
latter has gained prominence through the EU's work on corporate due diligence, although both
Parliament and civil society feel the European Commission's proposal should go furtherin ensuring
the protection of human rights and HRDs. More specifically, they ask for meaningful participation/
consultation of civil society and specific clauses on HRDs. The EU has also been explicit about the

P. Wesche, 'Post-war Violence against Human Rights Defenders and State Protection in Colombia’, Journal of Human
Rights Practice, 2021, pp. 317-338.

8 Front Line Defenders, Front Line Defenders Global Analysis 2021, Dublin, 2022.
Annual thematic reports, Special Rapporteur on human rights defenders, United Nations.

Cooperation with the United Nations, its representatives and mechanisms in the field of human rights, Annual report
of the United Nations High Commissioner for Human Rights and reports of the Office of the High Commissioner and
the Secretary-General, 1 December 2021, p. 19-20.

Use of spyware to surveil journalists and human rights defenders, Statement by UN High Commissioner for Human
Rights Michelle Bachelet, United Nations Office of the High Commissioner for Human Rights, 19 July 2021.
Resolution of 17 February 2022 on human rights and democracy in the world and the European Union's policy on the
matter — annual report 2021,P9 TA(2022)0041, European Parliament.

2021 Annual Report on Human Rightsand Democracy in the World, Report of the EU High Representative for Foreign
and Security Policy, Council of the EU, April 2022,p. 7.

Resolution of 10 March 2021 with recommendations to the Commission on corporate due diligence and corporate
accountability (2020/2129(INL)), P9 _TA(2021)0073, European Parliament; C. M. O'Brien and O. Martin Ortega,
Commission proposal on corporate sustainability due diligence: analysis from a human rights perspective, Policy
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defining role of social media and its possible detrimental role on the security of HRDs and called for
support and protection forLGBTIHRDs as early as 2010."

In that light, the Guidelines have become more relevant and gradually gained prominence in EU
externalaction. These new realities have made it vital to evaluate the effectiveness of the Guidelines
and ensure thatthe EU action to protect humanrights defenders works. In the forewordto thelatest
EU Action Plan for Human Rights and Democracy, EU High Representative for Foreign Affairs and
Security Policy/Vice-President of the European Commission (HR/VP) Josep Borrell himself argued
that 'new challenges oblige us to update our thinking and policies'.’® Against this background, the
European Parliament's Subcommittee on Human Rights (DROI) notified the Conference of
Committee Chairs,on 5 October2021, of its interestin drawing up an implementationreport onthe
EU Guidelines on HRDs."” To accompany the DROI subcommittee in its scrutiny work and the
rapporteurin the preparation of the implementation report, the Ex-Post Evaluation Unit of the
European Parliamentary Research Service (EPRS) has prepared this detailed European
implementation assessment on the topic.

1.1. Humanrights defenders: Concepts and categories

The UN Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to
Promote and Protect Universally Recognised Human Rights and Fundamental Freedoms, adopted
in December 1998, defined human rights defenders as personswho 'individually or with others, act
to protect againstfundamental rightsviolations and defend and promote universal human rights in
a peaceful manner' (Article 1)." It is broadly recognised that human rights defenders across the
world are crucialactors when it comes tothe protection and promotion of basic human rights, often
at therisk of their own lives, and thus key players for the consolidation of democratic principles in
their countries. It also generally accepted that HRDs maintain impartiality and transparency in their
work, thereby constituting the human link between democracy and respect for human rights. The
UN Declaration clearly indicates that HRDs have responsibilities as well as rights and identifies
standardsthatthey mustmeet. These include accepting the universality of human rights as defined
in the Universal Declaration of Human Rights, defending concerns that fall within the scope of
human rights (regardless of the validity of the arguments being presented), and taking action in a
peacefulmanner.®

The UN Declaration has raised the profile of HRDs' plight, but the broad definition of who is an HRD
can be seen both as good and as bad news. The good news is that it has allowed a broad spectrum
of activists working on human rights to claim the protection they deserve. Over the years, as
challenges and threats faced by distinct communities have diversified, so have the types of rights
that HRDs defend. They cover biodiversity and land rights, labour rights, and the rights to life, to
food and water, to the highest attainable standard of health, to adequate housing, toanameand a
nationality, to education, tofreedom of movement and to non-discrimination, including gender and

Department, Directorate General for External Relations (DG EXPO), European Parliament, May 2022; Model EU law on
corporate accountability in global value chains, European Coalition for Corporate Justice, January 2022.

EU Annual Report on Human Rights and Democracy in the World in 2010, Council of the EU, September 2011, p. 8.

EU Action Plan on Human Rights and Democracy 2020 — 2024, European Commission, 19 November 2020, p. 4.

Ensuring Protection — European Union Guidelines on Human Rights Defenders, Council of the EU, 2008.

Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect
Universally Recognized Human Rights and Fundamental Freedoms, General Assembly resolution 53/144, United
Nations, 9 December 1998.

About human rights defenders, Special Rapporteur on human rights defenders, United Nations.
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LGBTQI rights, children's rights and indigenous persons' rights.? HRDs can therefore be lawyers,
doctors, journalists, or othercivil society activists committed to peaceful human rightsdefence.

However, the bad news —and some would argue that this outweighs the benefits of a wide-ranging
understanding of what a human right defender is?' —is that the broad definition of who is a HRD
could have contributed to aboomerang effect. That is, a lack of clarity has potentially led to various
actors defending human rights being left without protection. This situation has become especially
prevalent in authoritarian societies where restrictions and (growing) constraints have been placed
on HRDs through limits introduced to existing legal mechanisms and norms to protect their work.
This dangerous 'shrinking space' for voicing concerns and for action has manifested itself through
growing criticism by state officials of HRDs' workand by an inappropriate focus of the debate on the
legitimacy of HRDs themselves, which has created a hostile environment for their work. Experts on
the topichave explained that such a broad definition has createdresistance in recognising HRDs for
who they are in the EU Member States too, notably by Ministries of the Interior and Justice and
among border guards.

Varying definitionsof what a human rights defenderis havemushroomed in otherinternational and
regional organisations, and in national documents, a situation that to some degree is said to have
caused confusion.

1.2. EU Guidelineson Human Rights Defenders: What, who, how?

The Guidelines establish the EU's approach to supporting and protecting human rights defenders
in non-EU countries, with a view to enabling themto operate freely and 'to influence third countries
to carry out their obligations to respect therights of human rights defenders and to protect them
from attacks and threats from non-state actors'. The Guidelines are embedded in the broader
context of multilateral efforts to protect HRDs. The document explicitly states that 'an important
element of the Guidelines is support for the Special Procedures of the UN Commission on Human
Rights, including the UN Special Representative on Human Rights Defenders and appropriate
regionalmechanismsto protect human rights defenders'.?

The definition of human rights defenders in the Guidelines is grounded on the principles
contained in the UN Declaration on the Right and Responsibility of Individuals, Groups and Organs
of Society to Promote and Protect Universally Recognised Human Rights and Fundamental
Freedoms, which are annexed to the Guidelines. It therefore remains rather vague, the dangers of
which have been hinted at above. The Guidelines define HRDs as:

'those individuals, groups and organs of society that promote and protect universally recognised
human rights and fundamental freedoms. Humanrights defenders seek to promote and protect civil
and political rights as well as to promote, protect and bring about economic, social and cultural
rights. Human rights defenders also promote and protect the rights of members of groups such as

indigenous communities. The definition does not include those individuals or groups who commit or

propagate violence'. >

HRDs are in many ways part of the oversight mechanism of governments: they create debate around
a government's policies and actions and can even play a key role in helping to draft appropriate

20 About human rights defenders, Special Rapporteur on human rights defenders, United Nations.
21

S. Kleemann, Human Rights Defenders under Pressure: 'Shrinking Space' in Civil Society, Tectum Verlag,
November 2020.

22 Ensuring protection — European Union Guidelines on Human Rights Defenders, Council of the EU, 2008.
23 jibid.



https://www.ohchr.org/en/special-procedures/sr-human-rights-defenders/about-human-rights-defenders
https://www.eeas.europa.eu/sites/default/files/eu_guidelines_hrd_en.pdf

EU Guidelines on Human Rights Defenders

legislation or to contribute to the generation of ideas for drawing up national plans and strategies
on human rights. EU delegations have developed local implementation strategies, as indicated in
the 2009 annualreport on humanrightsand democracy,? and on rare occasions, these are publidy
available on the EU delegation webpage. As the Uganda local implementation strategy below
shows, HRDs' activities are adapted to the difficulties and permissiveness of the local context.

Figure 1: The activities of human rights defenders
From the wide-ranging EU Guidelines for HRDs to a specific local implementation strategy

Uganda localimplementation strategy on humanrights defenders

Source: Compiled by the author, EEAS, Uganda Local Implementation Strategy for the European Union
Guidelines on Human Rights Defenders, updated June 2019; Coundil of the EU, Ensuring protection —
European Union Guidelines on Human Rights Defenders, 2008.

The Guidelines include an operational part that is meant toidentify waysandmeans to effectively
work towards the promotion and protection of human rights defenders in third countries, in the
context of the common foreign and security policy. The operational part of the Guidelines
essentially encourages diplomats at EU level and from EU Member States to take a proactive
approach, by establishing contact with HRDs and intervening on their behalf when they are at risk.
As with therest of the Guidelines then, the measures areimplemented on a voluntary basis — they
are not binding. The Guidelines clearly define the actors that are called on to protect HRDs and
provide a set of measures or actionsthatthey are encouraged to take. These include:

> EUmissions to visit detained HRDs and monitor, attend and observe, where appropriate,
trials of HRDs, and advocate for their protection;

24 Uganda_Local Implementation Strateqy for the European Union Guidelines on Human_ Rights Defenders, EEAS,

updated June 2019.
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> EU missions to maintain suitable contacts with human rights defenders, including by
receiving them and visiting their areas of work, and appointing specific liaison officers,
where necessary on a burden sharingbasis, for this purpose;

> EU missions to coordinate closely and share information on HRDs, including those at
risk. In that vein, support the establishment of and work with national bodies for the
promotion andprotectionof human rights, including by facilitating meetings of human
rights defenders, and assisting with efforts of HRDs in non-EU countries to gain access
toresources, including financial, fromabroad;

> European Commission and EU Member States programmes to assist in the development
of democratic processesand institutions, and the promotion and protection of human
rights in developing countries are among a wide range of practical supports for
supporting HRDs;

7> EU heads of mission to provide periodic reports on the human rights situation in the
countries where EU missions are located. Such reports and other relevant information,
such as reports and recommendations from multilateral fora and non-governmental
organisations (NGOs) will enable the Working Party on Human Rights of the Council of
the European Union (COHOM) and other relevant working parties to identify situations
where EU action is needed and help decide what such action should be;

> the EU to take a stand at high political level in favour of HRDs when they are at
immediaterisk. Accordingly, heads of mission and EU high-ranking officials will remind
authorities of non-EU countries of theirresponsibility to protect humanrights defenders
in danger;

> theheads of mission, the EUHR/VP, the EU Special Representative for Human Rights or
the EEAS spokespersonto issue démarchesand publicstatements on high risk cases of
HRDs. Equally, such cases should be raised during political or human rights dialogues
with the countries concernedor during high-level visits. Political dialogue with non-EU
countries and regional organisations are also to include the situation of human rights
defenders. When visiting a country, the EU presidency, or the High Representative for
the CFSP or EU Special Representatives and envoys, or European Commission are to
include meetings with HRDs in their programme;

> the EU to promote the strengthening of existing, and creation of new, regional
mechanisms for the protection of human rights defenders. It is to work with the human
rights mechanisms of other regional organisations, such as the African Union, the
Organisation of American States and the Organisation for Security and Cooperation in
Europe (OSCE).

1.3. Past record of the EU Guidelines on Human Rights Defenders

The European Parliament regularly monitors European Commission and EEAS implementation of
the Guidelines, a subject that is analysed in more detail in Chapter 3 of this study. The last time
Parliament scrutinisedthe Guidelines formally in a dedicated own initiative report(INI) was in 2010,
in an implementation report titled 'EU policies in favour of human rights defenders' (rapporteur:
Heidi Hautala).” The Guidelines were also evaluated in a 2013 EP commissioned study entitled

25 Resolution of 17 June 2010 on EU policies in favour of human rights defenders (2009/2199(INI)), P7_TA(2010)0226.
European Parliament
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'Assessingthe Implementation of the European Union Guidelines on Human Rights Defenders: The
cases of Kyrgyzstan, Thailand and Tunisia'.?® Since 2015, short EPRS briefings have analysed the
evolution of the EU's engagementwith HRDs. Other studiescommissioned by Parliament havealso
touched on the EU's work on the Guidelines and the protection of HRDs. Moreover, human rights
NGOs working directly with HRDs have regularly monitored the use and implementation of the
Guidelines as have the think tank and academic communities. This section first assesses the extent
to which recommendations made by Parliamentin its 2010 implementation report have been met
and then analyses other evaluations.

1.3.1. Parliament's 2010 implementation report on the Guidelines

This study uses as its starting pointParliament's resolution on EU policies in favour of human rights
defenders, the only otherimplementation reportadopted by Parliament specifically on HRDs in the
last decade or so.? Inits response in writing to Parliament, the European Commission expressed its
commitment to contribute to 'an effective follow up to this resolution'. It agreed with the main
findings of theresolution:in particular, it acknowledged 'theneed to improvethe overall coherence
of EU policy in support of human rights defenders and therefore to better implement the EU
Guidelines'.?® As the table below illustrates, the majority of Parliament's requests have met with a
full or partial response, except when it comes to sharing local implementation strategies. The
limitations on transparency are analysed throughout the study, including in the annexed research
paper (Partll).

Table 1 — Assessment of the extent to which the European Commissionand the EEAS have
responded to Parliament's requests

Request

European Commission and/or EEAS followed

response

Parliament's requests on the protection of
humanrights defenders

up entirely,
partly o1

not atall

The new Global Europe instrument includes
among its key performance indicators the

‘Recommended that the EU High Representative
develop measures and a more effective and result-
oriented methodology, including evaluations of
existing human rights policies and dialogues'

'‘Urged the EU and its Member States to express
their political will to support the action of human
rights defenders'

'‘Urged the EU and its Member States to make
better use of all existing tools and develop new
complementary mechanisms to support and
promote their work through a genuinely

'number of victims of human right violations
directly benefiting from assistance funded by
the Union'. Moreover, the EU has updated its
Guidelines on human rights dialogues, albeit
without including indicators regarding the
protection of HRDs.

This is clearly demonstrated in all key EU
documents and Member States strategies (see
Chapter 2).

The EU created a new emergency funding
scheme (Emergency Response Fund) in 2010
and the human rights defenders mechanism in
2015, both of which have been financed under

26 K.Bennett, Assessing the Implementation of the European Union Guidelineson Human Rights Defenders: The cases
of Kyrgyzstan, Thailand and Tunisia, Policy Department, DG EXPO, European Parliament, 18 June 2013.

27" Resolution of 17 June 2010 on EU policies in favour of human rights defenders (2009/2199(INI)),P7_TA(2010)0226
European Parliament.

28 Follow up to the European Parliament resolution on EU policies in favour of human rights defenders, European
Commission, 21 September 2010.
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Request
followed

up entirely,
pait o

not atall

Parliament's requests on the protection of European Commission and/or EEAS

response

humanrights defenders

participative strategy, which should contribute to
an enabling environment for defenders in which
they can perform their duties and enjoy
protection'

‘Underlined the need for a policy aimed at
prevention from attacks and threats against
human rights defenders, through both urgent and
long-term measures'

'Called for the creation of a central focal point with
a specific responsibility for human rights
defenders within the EEAS'

‘Underlined that implementation by the EU
missions of the Guidelines on Human Rights
Defenders had so far been unsatisfactory and
called on the Commission to undertake an in-
depth analysis to ensure that this issue will be
addressed'

'Reiterated therefore its call to systematically
appoint to each country a highly qualified political
official with a specific responsibility on human
rightsand democracy'

'Called to integrate guidelines and develop best
practices on human rights and their
implementation in EU mission staff training
programmes, job descriptions and appraisal
processes'

'Proposes a 'human rights assessment' of third
countries that engage in trade relations with the
EU'

the European Instrument for Democracy and
Human rights.

See Section 2.2.2. EU financial assistance for
human rights defenders.

The culture of prevention is still not well
articulated in the work of the European
Commission and the EEAS and therefore not
implemented inthe EU delegations, as Part Il of
this study shows. Nevertheless, this issue is
considered key by civil society organisations,
which continue to push for it; these include the
12 NGOs involved in the ProtectDefenders.eu
mechanism.

So far, the European Commission and the EEAS
have focused mostly on urgent measures for the
protection on HRDs at risk and longer-term
reforms through EU development policy.

With a post created in July 2012, the EU Special
Representative (EUSR) for human rightsis tasked
with ensuring that the EU's human rights policy
is coherent, effective and visible.

The implementation of Guidelines continues to
be monitored and assessed on an annual basis in
the reports on human rights and democracy in
the world, where HRD issues are analysed in a
dedicated section. The Action Plan went through
a mid-term review process in 2017, in the
context of the mid-term review of all the EU
external financing instruments. However, there
has not been an in-depth analysis specifically of
the Guidelines.

The EEAS and the European Commission have
appointed such dedicated staff in the EU
delegations.

The EEAS and the European Commission
conduct a joint training course twice a year for
staff in the EU delegations working as human
rights focal points and/or human rights liaison
officers, based on the guidance note linked to
the Guidelines.

The EU adopted the 'Guidelines on the analysis
of human rights impacts in impact assessments
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Parliament's requests on the protection of

humanrights defenders

'Expects that the creation of the EEAS could
considerably enhance the coherence and
effectiveness of the EU in thisfield'

'Calls for the elaboration of local strategiesin close
cooperation with local independent civil society,

European Commission and/or EEAS
response

for trade-related policy initiatives',? in line with

the 2012 Strategic Framework on human rights
and democracy and the accompanying Action
Plan. These are also used when the European
Commission monitors the impact on human
rights inits ex post impact assessments of trade
agreements.*°

As the analysis of the 'annual reportson human
rights and democracy in the world' and Section
2.2.3. - on EU diplomatic efforts - show, EU
organisational changes, including the creation
of the EEAS have contributed to better
implementation of the Guidelines.

The local strategies are rarely publicly available,

Request
followed

up entirely,
pait o

not atall

including their regular evaluation, to be but the EEAS' annual reports on human rights
P . . Not able to
institutionalised by the HR/VP, so as to ensure real and democracy in the world state that they have e
implementation of the protecting measures all been developed and that CSOs have been €
enshrined in the EU Guidelines on Human Rights consulted.
Defenders'
EU delegations meet systematically with HRDs,
'‘Considers it necessary to improve, and as needed an'd dependlng_ on Fhe speC|f|_c
. . circumstances in the country in which the EU is
systematically follow up on, contacts with . e F
. L . posted. There is great variability in the number
independent civil society, as well as access for . .
) . of meetings with HRDs, as the results from the
human rights defenders to EU delegations and .
- . survey show. CSOs continue to ask for more
missions on the ground q
follow up and more meaningful follow up to
meetingsand consultations.
According to the EU annual reports on human
‘Ensure that all of them have developed local rights and democracy in the world, the EU
implementation strategies before the end of 2010, delegations have  prepared the local | Not able to
or, where strategies already exist, that they be implementation strategies. However,only few of | verify.

revised by the same time'

'‘Requests that the list of these local strategies be
made available to the European Parliament and
published in the EU annual report on human
rights'

them are publicly available on the EU delegation
websites.

The local implementation strategies are not
made available to Parliament and they have not
been published or annexed to the annual
reports.

Source: Author's analysis and evaluation of the recommendations in European Parliament resolution of
17 June 20100n EU policies in favour of human rights defenders (2009/2199(INI)), P7_TA(2010)0226.

29 Guidelines on the analysis of human rights impacts in_impact assessments for trade-related policy initiatives,

Directorate-General for Trade, European Commission, 2015.

30 European Commission ex-post evaluations of EU trade agreements can be found here.
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1.3.2. Expert evaluations of the implementation of the Guidelines

Past evaluations have illustrated that theimplementation of the Guidelines by the EU institutions
and EU Member States as being 'patchy and inconsistent’,* ad hoc and not incorporated in a
systemicway into the EU human rightsstrategy.* The sectionentitled 'A worsening trend'in Part Il
of this study offers a short literature review of the assessments of the implementation of the
Guidelines over the past 10 years. That analysis points to the strategies that authoritarian regimes
have adopted to satisfy external observers and international donors that they are carrying out
necessary human rights reforms, when in parallel assaults against select HRDs are actually
intensifying. Those targeted are HRDs who work in particular on development, gender rights and
the environment. The specific characteristics of the threats that confront each of these groups of
HRDs are highlighted; human rights violators go well beyond the usual suspects (government
services or officials) to include criminal groups and even the local communities in which HRDs live
and operate.

The European Parliament's externally commissioned assessment of the Guidelines, which was
carried out in 2013, delved into the creation and development of the EEAS, as well as the basic
capacities for human rights issues needed in that new institution. Focusing on three specific case
studies (Kyrgyzstan, Thailand and Tunisia), it evaluated the relationship between the Guidelines and
the human rights country strategies at the time when they were being launched and tested. The
study pointed out that, on the basic measures outlined in the Guidelines, the EU delegations in the
three case studies had delivered. Good practices identified included: accompanying HRDs to
airports to ensure security; monitoring of hearings and trials; support in emergencies for HRDs;
developing HRD engagement with national human rights institutions and state authorities;
challenging laws that criminalise HRDs; developing EU missions' outreach to HRDs; and support for
developing HRD protection networks.** A 2019 Amnesty International study also found that in some
countries the EU was increasing the visits of HRDs, invitations and trial monitoring and finding
innovative ways of giving publicity to HRDs.**

When it came to the efforts of EU Member States, experts offered conclusions that were more mixed.
The 2013 European Parliament study found that while EU diplomats endeavoured to speak up in
HRDs' defence and invite activists into embassies and delegations, there was less evidence of them
making an effort to address the underlying problem of new laws restricting and targeting HRDs'
actions and work. Equally, the 2019 Amnesty International report maintained that emergency
relocations wereincreasing and improving, but many HRDs still failed to get visas or simply did not
know howto proceed.

Atthe sametime, the 2013 Parliament study raised a number of concerns, some of which still ring
true, as this study will demonstrate. For example, research showed that EU missionswere not clear
as to how the Guidelines related to the large panoply of other EU human rights strategies and
instruments. In that light, the 2013 Parliament study recommended:

Z joining up the measures set out in the Guidelines with the new human rights country
strategies;

31 K. Bennett, 'European Union Guidelines on Human Rights Defenders: a review of policy and practice towards effective

implementation', The International Journal of Human Rights, 2015,Vol. 19(7), pp. 908-934.

32 Defending Defenders? An assessment of EU action on human rights defenders, Amnesty International, 2019.

33 K. Bennett, Assessing the Implementation of the European Union Guidelines on Human Rights Defenders — The cases

of Kyrgyzstan, Thailand and Tunisia, Policy Department, DG EXPO, European Parliament, June 2013.

34 Defending Defenders? An assessment of EU action on human rights defenders, Amnesty International,

25 September 2019.
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Z> raising awareness and knowledge of the Guidelines throughout the EU missions,
including through training in the EU institutions;

= tailoring the EU approach to ensure that sufficient attention was drawn to the most
vulnerable HRDs; and

Z creating better indicators to monitorthe implementation of the Guidelines.

In terms of the areas of focus of this evaluation, the 2013 European Parliamentstudy pointed to the
worsening situation for women HRDs and environmental activists. On emergency procedures, it
noted that they were workingfairly effectively but should be accelerated.

Other studies have shown thatimplementation of the Guidelines varies significantly from one EU
mission to another and between Member States, depending on the political will of the respective
head of mission orambassador (and that despite increasingly violent environments).* This means
that there is a lack of overall strategy and consistency in EU efforts to support HRDs, insufficient
visibility of EU actions and channels of support and an absence of a targeted and impact-oriented
approach to public action. Overall, EU delegations would usually meet with HRDs or issue
statements in their defence, but then fail to follow through with concrete tangible actions, and
indeed insisted on keeping HRD issues out of their main diplomatic summit and dialogues with third
country governments. In the same logic, some EU missions tended to give moreimportance to the
advancement of the EU's or EU Member State's economic and trade interests over human rights
obligations. To the consternation of some CSOs and experts, a number of EU missions have
proposed to invite business to be part of a dialoguebetween a state andaffected communities, and
have suggested that business be part of mechanisms aiming to protect HRDs from violations
committed by business, proposals thathave been rejected by HRDs. ¢

The EPRS briefing on the Guidelines (first published in 2015 and updated in 2017, 2018 and 2022)
offers a generally positive account of EU delegations'actions to fulfil the measures set outin the
Guidelines - meeting with HRDs, calling for their release, raising their cases in dialogues, attending
trials, monitoring information on the general situation pertaining to HRDs, providing emergency
funds for HRDs and a €10 million in calls for proposals on LGBTIrights defenders.*

A 2017 study on the shrinking civil society space, also commissioned by the European Parliament,
found that the 'mosteffective part of EU responses[to the shrinking space of civil society] has been
the protection offered tohumanrights defenders'. The study argues that the EU hasin general made
an impact by being slightly more flexible in some of its aid modalities, enabling funds to get to
endangered activists. Conversely, the EU had not been as effective when dealing with the 'deeper,
structural aspects'of the problem, including the 'shrinking space for civil society' per se.®

35 See, for example, Front Line Defenders, Front Line Defenders Global Analysis 2021, Dublin, 2022; Amnesty
International, Defending Defenders? An Assessment of EU Action on Human Rights Defenders, 25 September 2019.

36 S, M. Borras, jr.et al, Land Grabbing and Human Rights: the Involvement of European Corporate and Financial Entities

in Land Grabbing outside the European Union, Policy Department, DG EXPO, European Parliament,2016; Act Alliance
et al,, El derecho a una alimentacién adecuada y a la nutricion y la situacidén de las defensoras y los defensores de
derechos humanos en Guatemala. Informe de la tercera Misién Internacional, September 2015.

37 The latest update: I. Zamfir, EU support for human rights defenders around the world, EPRS, European Parliament,

June 2022.
R. Youngs and A. Echagtie, Shrinking space for civil society: the EU response, Policy Department, DG EXPO, European
Parliament, April 2017.
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1.4. Scope and objectives of the research

Against this backdrop, this study, which accompaniesthe preparation of the DROlimplementation
report on the Guidelines, focuses its evaluation ondevelopments since the adoption of Parliament's
lastimplementation report on HRDs, adopted in 2010. The first part of the study, written internally,
assesses the developmentofthe EU institutional frameworkto support HRDs, including EU Member
States' support for emergency measures, and EU interinstitutional relations and broader
coordination. It alsoexamines the European Parliament's support forHRDs and considers the impact
it has had on the overallwork of the EU on the protection of HRDs. In general, it provides a Brussels
perspective on the implementation of the Guidelines, while the commissioned research paper, in
Part Il, tackles their implementation from a bottom-up perspective (from the EU missions in third
countries). In that respect, Part Il provides an evidence-based analysis of how EU delegations
implement the Guidelines in countries where rights and freedoms are particularly challenged, and
assesses when and why measures for HRDs have not been used by EU delegations. The study also
addresses, where possible, ways in which implementation gaps can be bridged and recommends
possible measuresand actionsthatcould be taken to ensure the protection of HRDs.

1.4.1. Areas of focus

Overall, the study aims to create knowledge in the following four areas that are particularly topical
and of critical importance:

1 identifying weaknesses and strengths in the implementation of the Guidelines by
EU leaders, EU delegations and EU Member States;

2 identifying lessons to be drawn from the partial or lack of implementation and
problems found;

3 identifying and assessing potential EU action, revisions of the Guidelines and policy
options to ensure better protection of HRDs.

When analysing thesuccessesand shortcomingsin the implementation of the Guidelines, the study
centres on four crucial inter-related themes that were identified in cooperation with the DROI
secretariat and rapporteur. These themes were also identified as being criticalin Parliament's latest
annualreport on human rights and democracyin the world.* They are:

1 inclusiveness, in particular related to genderand the rural/urban divide;

2 the impact of transnational threats/cybersecurity, including smear campaigns and
online surveillance;

3 the climate and biodiversity crises, and their impact on the protection of
environmental defenders and indigenous peoples, a problem that is particularly
acutein Latin America;

4 the use ofemergency measures,including relocationand humanitarianvisas.

39 Resolution of 17 February 2022 on human rights and democracy in the world and the European Union's policy on the

matter — annual report 2021,P9 TA(2022)0041, European Parliament.
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1.4.2. Research questions
In this context, the study seeks to address the following four specificareas of questions.

1 On definitions and the conceptualisation of the Guidelines: what are the
Guidelines' limitations in terms of commitments/measures outlined? The study
explores the degree to which there is awareness of the Guidelines in third countries
where the EU is represented and the extent to which public diplomacy on the
Guidelines produced concreteresults.

2 On inter-institutional relations: how do the different EU institutions/actors (EEAS,
Commission, EU delegations, EU Member States, EU Special Representatives and
Envoys)implementthe Guidelines and how are their activities coordinated?

3 On the implementation of the Guidelines: what are the limitations when
translating EU commitments on HRD protectioninto action or measures taken? The
study discusses how EU missions work with HRDs and otherrelevantstakeholders to
ensure the protection of HRD and assesses the impact of the EU missions' work. It
also explores how EU missions cooperate with EU Member States representations
on HRDs in the context of the Guidelines and aims to draw best practices. In that
context, it touches on emergency measures (e.g. relocation,the use of humanitarian
visas) to identify the degree to which these measureshave been useful.

4 On policy options: how can the existing Guidelines be supplemented to better
protect HRDs and what concrete benchmarks could be developed in order to
measure action under the Guidelines? The study draws conclusions on how to
improve the implementation of the Guidelines and, if appropriate, the measures
includedin them.

1.5. Methodology

This study is based on solid evidence-based research combining qualitative and quantitative
methods. The aim is for the analysis to adopt a consistent and systematic approach that provides
inter alia a detailed and balanced account of the implementation of the Guidelines in non EU-
countries. The methods used sought to elicit new data on the four identified areas and to answer
thefour group of questionsmentioned in the previous section.

Theassessmentofthe Guidelines was carried outaccording to the following evaluation criteria:
> relevance and delivery capacity in EU action when implementing the Guidelines;
= effectiveness and performancein terms of providingadequate protectionfor HRDs;

> responsiveness to a changing environment both internally in a given country or at
globallevel in terms of threat management;

> consistency and coherence in EU action on HRD protection - be it through inter-
institutional coordination or cooperation with otherinternational organisations;

» efficiency, best value for money and time spent for results achievedin protectingHRDs;
> EU addedvalueforactinginthefield of HRD protection.

The analysis is groundedon data gathered froma broad range of research methods. First, the study
specifically took into account publicly available publications, especially — but not exclusively —
written by the EU institutions, relevant civil society organisations (including human rights
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organisations), other governmental and inter-governmental organisations working on HRDs, think
tanks, academia, and - where relevant — business stakeholders. When possible, statistical data was
utilised toillustrate and explain arguments better.

Secondly, the two authors jointly prepared a survey that was distributed to the 144 EU delegations/
representations around the globe. The questionnaire (see Annex I), which aimed at collecting
primarily quantitative data, was sent to the human rights focal points in the EU delegations by the
EEAS, which considered it best to protect the identity of its staff. The results of the questionnaires
were sent directly to EPRS. There wasa 25 % response rate (36 questionnaires returned, two of which
were from the same EU delegation). The answers received spanall continents, covering the Middle
East, Central and South Asia, the Indo-Pacific, parts of Africa, and Central and Latin America. They
also represent countries of different size, varied levels of risk for HRDs, and uneven EU engagement
in terms of both diplomatic effortsand financial means.

The surveys were followed up by interviews carried out by the contracted researcher with the
human rights focal points in the following EU delegations: Afghanistan, Azerbaijan, Belarus, Egypt,
Myanmar, Mexico, Philippines and Uruguay. The external researcher also interviewed HRD
organisations in third countries and their HQs in European capitals, and reached out repeatedly to
the COHOM delegates individually and managed to speakto the delegates fromFinland, Germany,
the Netherlands, Sweden and Poland. The two authors also had the opportunity to speak with
relevant officials in the European Commissionand the EEAS, in Brussels.

We have aimed to protect the identity of those surveyed and interviewed, while at the same time
contextualising the data sufficiently so that it is meaningful and can lead to relevant and useful
policy recommendations. For this reason, at times it is not always possible to state explicitly where
certain events took place or in which EU delegation specific challenges have been identified. The
sensitive nature of the topic at hand has made it a challenge to collect information for the
preparation of this study in at least four ways:

1 Access to documents: Key documents, such as the 2020 and 2017 guidance notes
linked to the Guidelines (see Section 2.4.1. Tools for better coordination), are
classified. We were not able to consult them. Difficult access to classified information
regarding CFSPissues is arecurring challenge and has been highlighted in another
recent European Parliament study.*

2 Access tothe human rights focal points: The EEAS's rather narrow interpretation of
the need to protect its staff in the EU delegations located in increasingly hostile
environmentshas meantthataccess toEU delegationstaff has been difficult. In that
light, we were not always able to identify staff or find alternatives to potential
interviewees who did not respond to requestsfor an interview. We are nevertheless
grateful to the EEAS for sending out the EPRS questionnaire to the EU delegations
and for sharing the direct contacts of the human rights focal points in 13 EU
delegations.

3 A culture of secrecy around theissue of HRD protection: Linked to the above point,
the utmost is naturally done to protect the identity of those individuals and their
families who are at direct risk because of the rights and communities they defend.
Therefore, much of the work conducted by the EEAS and in the EU missions takes
place through silent diplomacy. This means thatonly some of the information - be
it EU leaders' statements on HRDs, exchanges between EU missions and HRDs, or

40 The extent of the European Parliament's competence in Common Security and Defence Policy, Policy Department,

DG EXPO, European Parliament, June 2022.
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even discreet EU actions forHRDs - can be disclosed by the EU institutions for public
consumption. It has been difficult to measure with clear certainty theimpact of EU's
diplomatic efforts to support HRDs, in the context of the Guidelines.

Non-responsiveness of the Council of the EU: It has been difficult to access the
Council of the EU, which is not officially obliged to respond to parliamentary
requests for scrutiny. To compensate for that, we spoke to officials in other EU
institutions and with CSOs that have had contacts with the Member States when
trying to protect HRDs, in order to gain an understanding of the work carried out by
Member States.
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2. EU framework and tools for human rights defenders

The promotion and protection of humanrightsinside and outside of the EU is cited as being at the
core of European values, together with democracyand therule of law in Article 21(1) of the Lisbon
Treaty. When it comes to the EU's external action, post-Lisbon has created a space in which a series
of tools exist, aimed at addressing human rights protectionand promotion more effectively, as this
chapter willillustrate. Since 2012, the EU has increasingly streamlined its work on protecting human
rights defenders across its external action, making the coordinated use of all EU instruments and
policies one of the guiding principles of its external action.

The EU has also progressively intensified its commitmentto protecting HRDs in the last decade. The
growing role of the European Parliament in this area, which will be examined in the next chapter,
and the creation of the Special Representative for Human Rights workingunderthe HR/VP, have had
a clear impact on the visibility that HRDs in danger. In December 2008, the EU reviewed the
Guidelines, calling on EU missions to draw up local strategies involving human rights defenders. In
February 2010, when there was a new questioning of the very conceptof 'human rights defenders’,
the EU - led by the HR/VP — was forthright in defending these groups and mandated EU missions
around the world to draw up local strategies on HRDs in close cooperation with localhuman rights
activists. These however remain difficult to access, although already the 2010 annual report on
human rights and democracy stated that 70 such local strategies had been adopted.* The local
strategies are seen as having served as vehicles for HRDs to be 'increasingly recognised as key
interlocutors of EU diplomats in their work on human rights issues'. The same annual report states
that, 'once a year, a meeting of human rights defenders and diplomats should be organised,
coordination and informationsharingshould be enhanced, and a liaison officer for defenders should
be appointed where necessary'. By the end 0of 2010, 84 EU liaison officers had been appointed. They
too are very difficult to identify, as our research has shown.*

The 2012 Strategic Framework, the three successive Action Plans on humanrights and democacy
since 2012 and yearly Council conclusions constitute the main policy documents framing the EU's
work on HRDs. We examine them herein more detail. This chapter then examines the instruments
the EU has at hand to support HRDs and how effectively they have been applied, how EU Member
States have used the Guidelines, particularly in terms of triggering emergency measures andissuing
visas, and, finally, how well relevant parties have coordinated their work.

The EU has developed other avenues through which itis able to push for the protection of human
rights defenders. They are worth mentioning but are beyond the scope of this study. They include:
the EU Guidelines on Human Rights Dialogues; the EU global human rights sanction regime; the
human rights clauses in the EU's trade agreements; the EU's continuous monitoring of the
Generalised Scheme of Preferences (GSP+) and 'Everything but Arms' (EBA) beneficiary countries'
effective implementation of the 27 international conventions on human rights, labour rights,

41 Our search through the webpages of the 144 EU delegations/representations in third countries/international
organisations revealed that a very limited number of delegations have made public their local implementation
strategies. The EU delegation to Uganda isone of the rare exceptions. Itslocal implementation strategy can be found
here.

42 EU Annual Report on Human Rights and Democracy in the World in 2010, Council of the EU, September 2011,
pp. 7,29-30.
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environmental and climate protection, and good governance;* and theEU corporate duediligence
directive thatis currently undernegotiation.

2.1. Evaluating the EU framework for human rights defenders

In 2012, the EU adopted the Strategic Framework on human rights and democracy, outlining the
principles, objectives and priorities of which the stated aim was to improve the effectiveness and
consistency of EU policy in these areas. Toimplement the EU Strategic Framework of 2012, the EU
adopted three successive EU Action Plans (2012-2014, 2015-2019 and 2020-2024). These documents
can also be seen as setting out benchmarksto keep the EU accountable for its performancein the
area of human rights anddemocracy and hence assess its impact. Responsibility for carryingout the
actions listed resides with the HR/VP assisted by the EEAS, and with the European Commission, the
Council of the EU and Member States. As of July 2012, the EU Special Representative (EUSR) for
human rights also contributes to implementation of the Action Plan, in accordance with his or her
mandate.

On this basis, the following sections examine the extent to which the Guidelines have been
implemented. It does so by analysing progress made in meeting the actions outlined in the three
EU Action Plans on human rights and democracy. To do so, it uses the trafficlight system, whereby
red indicates that no or limited progresshas been made,amberthatsome progress has been made,
and green that the measure has been implemented. The table indicates only the level of
commitment. The assessment of the successesand challengesthatthe EU institutions and Member
States have faced in implementing the parts of the Action Plans that are relevant to the Guidelines
can be found in the next sections: 2.2. Assessing the EU tools to support human rights defenders;
2.3. Working with the EU Member States; and 2.4. Assessing EU coordination of support for human
rights defenders.

2.1.1. The 2012 Strategic Framework and the 2012-2014 Action Plan

The adoption in June 2012 for a ten-year period of the Strategic Framework and Action Plan on
human rights and democracy was a landmark event. It set the key parameters underpinning the
aims and ways through which the EU in a collective effort, involving EU Member States and the EU
institutions,organisesits work on supportingand promoting democracy and human rightsin non-
EU countries. The Strategic Framework put forward the following key messages:

> humanrights should underpin allaspects of EU internal and external policies;
> theEU should promote the universality of humanrights;

» theEU should pursue coherent objectives and promote human rights in all areas of its
externalaction without exception;

> implementing EU priorities on human rights will be key;

# theEU should work with bilateral partnersand through multilateral institutions;

43 The EU's General Scheme of Preferencesincludes three schemes, one of which is GSP+. It offers a special incentive

arrangement for sustainable development and good governance for vulnerable low and lower-middle income
countries; whereby it removes all custom tariffs for 66 % of tariff lines ifthese countriesimplement 27 international
conventions related to labour and human rights, environmental and climate protection, and good governance.
Another isthe 'Everything but Arms' (EBA) arrangement for least developed countries whereby all tariffs are removed
but those on arms and ammunition.
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> the EU institutions and Member States should work together, i.e. 'respecting their
distinct institutional roles, it is important that the European Parliament, the Council, the
Member States, the European Commission andthe EEAS committhemselves toworking
together ever more closely to realise their common goal of improving respect for
humanrights'.*

The 2012 Strategic Framework was the instigator for the development of an EU rights-based
approach that would lead to the development of a specific toolbox, endorsed by the EU Council of
Ministers on 19 May 2014.* Concretely, this translated into a service contractbeing awarded under
the European instrument fordemocracy and human rights (EIDHR)* - discussedlater in this chapter
- to increase compliance with the rights-based approach commitment in EU development
assistance. The contract amounted to€1.43 million for a period of 24 months, from December 2015
to December 2017, and included, among other, training on human rights defenders for EU
delegations.”

In implementing the 2012-2014 Action Plan, which included a list of 97 actions under 36 headings,
the Council of the EU committed to upgrade the EU's working methods, the main measures were as
follows:

2 thefirst EUSR for human rightswas appointed in July 2012;
7 guidelines to support EU policies in key human rightsareas were adopted;

> the'annualreporton human rights and democracy in the world', through which the EU
reports on progress made in implementing its provisions, was restructured aroundthe
priorities of the Strategic Framework and the Action Plan. It also includes data on
support for HRDs, with specific country chapters, available on the EEAS website (as of
2012);

> theEU developeda new generation of 'human rights and democracy country strategy
papers' providing some benchmarks forboth planningand assessing the progress of EU
delegations and EU Member Stateshuman rights-related activitiesin third countries;

> about 150 such strategies were developed, through which EU engagement in and
consultationswith humanrightsin third countriesis monitored;

> the goal was set to ensure that the human rights country strategies are taken into
accountin human rightsand political dialogues at all levels, in policy-making and when
programming and implementing financial assistance with third countries, including in
country strategy papers.*®

44 EU Strategic Framework and Action Plan on Human Rights and Democracy, 11855/12, Council of the EU, 25 June 2012,

p. 4.

45 Council Conclusions on a rights-based approach to development cooperation, encompassing all human_rights,

Foreign Affairs (Development) Council meeting, Council of the EU, 19 May 2014.
46 Regulation (EU) No 235/2014 of the European Parliament and of the Council of 11 March 2014 establishing afinancing
instrument for democracy and human rights worldwide, OJL 77,15 March 2014, pp. 85-94.

47 G. Moran et al,, Evaluation of the European Instrument for Democracy and Human Rights (2014-mid 2017), Final

Report, Volume 1 - Main Report, Evaluation carried out by ADE and PEM Consult for the European Commission
(Contract N°2015/375168),June 2017, p. 20.

K. Bennett, Assessing the Implementation of the European Union Guidelines on Human Rights Defenders: The cases
of Kyrgyzstan, Thailand and Tunisia, Policy Department, DG EXPO, European Parliament, 18 June 2013; Greg Moran et
al., Evaluation of the European Instrument for Democracy and Human Rights (2014-mid 2017), Final Report, Volume

48
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An analysis of the content of the Action Plan, showed that the Council committed to seven specific
actions for effective supportfor HRDs, as outlined in the table below.

Table 2 - Progress on implementing the HRD prioritiesinthe 2012-2014 ActionPlan

Progress
made

'5. A culture of human rights and democracy in EU external action

(a) Provide training on human rights and democracy for all staff: EEAS, Commission, EU delegations,

CSDP missions and operations'

'5. A culture of human rights and democracy in EU external action

(b) By the end of 2013, the EEAS and the Commission would (i) complete a network of focal points on | (j) (ii)

human rights and democracy in the EU delegations and CSDP missions and operations so as to

(ii) nurture a culture of human rightsand democracy in the EU external action’

'5. A culture of human rights and democracy in EU external action

(c) The EEAS and the Member States to expand the practice of working on human rightsissues through

human rights working groups formed locally among EU delegations and embassies of Member States'

'18. Effective support to human rights defenders EU Member
States are

(@) The EEAS, the Commission and EU Member States to develop and implement a voluntary initiative | Jagging

to facilitate the provision of temporary shelter to human rights defenders at risk by mid-2013' behind

'18. Effective support to human rights defenders

(b) The EEAS, the Commission and EU Member States to promote improved access by human rights
defenders to the UN and regional human rights protection mechanisms, and address the issue of
reprisals against defenders engaging with those mechanisms (no date specified, but rather labelled as
an ongoing process) '

'18. Effective support to human rights defenders

(c) The EEAS, the Commission and EU Member States to publish contact details of the human rights
focal points of all EU missions, as well as EU liaison officers on human rights defenders on the websites
of the EEAS and EU delegations by the end of 2012

'26. Administration of justice

(b) The heads of EU missions and the EU delegations would continue to ensure monitoring of
important human rights-related trials, in particular trials against human rights defenders'

Source: Prepared by the author on the basis of the EU Strategic Framework and Action Plan on Human Rights
and Democracy, Council of the EU, 11855/12,25 June 2012.

Access to human rights focal points

Regarding the pointin the Action Plan on publishing the contact details of the human rights focal
points of all EU missions, this has not been the case. Moreover, the EEAS is hesitant to share such
contacts with the European Parliament, making the case that it is seeking to protect its staff, in

1 - Main Report, Evaluation carried out by ADE and PEM Consult for the European Commission (Contract N°2015/
375168),June 2017,pp. 7, 15.
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particular its local staff, in the EU delegations. We were told that local staff in the EU delegations
have a genericemailaddress for their protection.

Our research has shown that all EU 144 EU diplomatic representations (136 EU delegations and 8
representations to international organisations)* provide a general email address where the
delegation can be contacted. On some occasions, a phone number is also provided. However, only
28 out of 144 EU delegations give a contact pointfor human rights-related issues; 13 specify contacts
for HRD-related problems through a functional box, while 15 give individual contact details (either
with a name, phone number and individual email, or a name with a functional email address).

Beyond the fact that this information is not uniformly provided, when it is provided it cannot be
found at the same place on all EU delegation websites — and that despite the fact that all EU
delegation webpages are structuredin the same manner. Four EU delegations — Colombia, Israel,
Mongolia and Uruguay - provide the contact details of the human rights focal point on the entry
page of their webpage for ease of information. Several EU delegations provide a rather
comprehensive list of officials working there, but do not indicate the name of a human rights focal
point/liaison officer or indeed whether one exists. Some delegations do indicate staff working on
human rights-related issues (governance, rule of law, democracy, justice, etc.) without specifying if
those are the human rights focal points.

This raises questionsaboutwhether all EU delegations have EU human rights focal points in the first
place. The 2021 annual report on human rights and democracy specifies that '[a]ll 140 EU
delegations and offices and the 15 CSDP missions and operations now have human rights and
democracy focal points in place. Liaison officers for human rights defenders have also been
nominated in 101 countries'.** Whengoing through Google search engine, ourresearch found out-
of-date information suggesting that in the past the contact details of human rights focal points or
contact point specifically for HRDs were available on EU delegations. An EPRS briefing from 2015
even provided alink to a list of contact details published online,* which no longer works. This also
coincides with the creation of the ProtectDefenders.eu, the EU humanrights defenders mechanism
(analysedin Section 2.2.2.on EU financial assistance for humanrightsdefenders).

The assumptionis made that HRDs will know how to contact the EU delegation through 'word of
mouth', willcontact otherregional or international organisations in the country, or UN missions. We
were told that the EEAS monitors the media to know who is a potential HRD at risk and is also in
regular contact with the CSOs in the country of accreditation. It may also be that the assumptionis
made that human rights defenders will opt to contact the general EU delegation email to ask for
help. However, the sensitivity of the situations in which human rights defenders find themselves
andthe level of risk at which they operate, both of which areaddressed in the introduction of this
study, make that an unlikely option. Another hypothesis made is that HRDs at risk may reach out
first to the NGOs that are part of the ProtectDefenders.eumechanism.

2.1.2. The 2015-2019 Action Plan

In the foreword to the second EU Action Plan for human rights, covering the 2015-2019 period, then
HR/VP Federica Mogherini emphasised that complex political and humanitarian crises worldwide

49 The full list of the EU's diplomatic representations and ongoing missions and operations is available on the EEAS

webpage.
50 EU Annual Report on Human Rights and Democracy in the World in 2012 (Thematic Reports), 9431/13, Council of the
EU, 13 May 2013, p. 12.
|. Zamfir, Standing up for human rights defenders around the world: What is the EU doing? EPRS, European Parliament,
December 2015, p. 4.
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demanded stronger engagementwith regional powersandwith actors on the ground, empowering
local actors and civil society organisations. She stated: 'Whenever possible, the EU's human rights
policy will be based on a strong partnership with localinstitutions, including parliaments,and local
human rights mechanisms; it will pursue a close dialogue with and provide consistent support to
civil society actors, including human rights defenders'.>* This approach was reiterated at Coundi
level in the Foreign Affairs Council Conclusions of July 2015, which underlined that the 'Action Plan
[would] be implemented with the close involvement of the European Parliament and regular
consultation with relevant stakeholders, in particularcivil society organisations'.®

In line with the April 2015 communication 'Keeping human rights atthe heart of the EU agenda), the
Action Plan aimed to ensure more focused action, coordinated use of instruments, and enhanced
impact of policies and tools.** Recognising that women are key vectors of change and important
actors in reconciliation, gender equality and women's empowerment featured highly in the 2015-
2019 Action Plan. It also drew attention to the shrinking of civil society and therefore the need to
reinvigorate CSOs. Overall, the Action Plan concentrated efforts on systemic changes in third
countries, including targeted support for the judiciary, the strengthening of good governance and
therule of law, the need to establish specialised bodies in the field of anti-corruption, and support
for the capacity of parliamentary institutions and national human rights institutions. Furthermore,
the Action Plan zoomed in on the mainstreaming of the human rightsapproach across EU external
financing instruments and the EU's multilateral efforts, including relations with regional and
international partners onissues relating to human rights protectionand democracy promotion.

This Action Plan included 34 objectives that were broken down into 113 actions and divided into
five strategicareas:

1 boosting ownership of localactors;

2 addressing human rights challenges;

3 ensuring a comprehensive human rights approach to conflicts and crises;
4 fostering better coherence and consistency; and

5 shaping a more effective EU human rightsand democracy support policy.

Out ofthe 113 actions, eight are targeted specifically at supporting HRDs. The table below, as
in the previous section, uses the traffic light system to assess the level of implementation of
the actions in the Action Plan that refer specifically to HRDs. For an analysis of how these
actions have been implemented, pleaserefer to the threefollowing sectionsin this chapter.

Table 3 — Progress on implementing the HRD prioritiesinthe 2015-2019 ActionPlan

Progress

made

'7. Promoting stronger partnership with third countries' CSOs, including social partners and between o

authorities, parliaments and CSOs calling for

more

(c) Improve the quality of consultations organised by the EU at local level,in particular with a view to .
consultations

taking into consideration the views of civil society when designing and implementing policies;

52 EU Action Plan on Human Rights and Democracy, Council of the EU, December 2015, p. 5.

53 Council Conclusions on the Action Plan on Human Rights and Democracy 2015-2019, Foreign Affairs Council, Council
of the EU, 20 July 2015.

54 Action Plan on Human Rights and Democracy (2015-2019) 'Keeping human rights at the heart of the EU agenda',
JOIN(2015) 16 final, European Commission and HR/VP, Brussels, 28 April 2015.
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encourage multi-stakeholder dialogues (authorities, CSOs, EU and other actors) as part of the EU
delegations' country roadmaps for engaging with civil society (ongoing)'

'8. Empowering CSOs defending the rights of women and girl

The EEAS, the European Commission and the Member States to support women's organisations and
human rights defendersin theirwork for, and defence of, the rightsof women and girls, and encourage
them to play a stronger role in holding decision-makers to account on gender equality and women's
rightsissues; encourage decision-makers to engage indialogue withwomen's organisations and HRDs
(ongoing)'

'9. Invigorating support to HRDs, including in international and regional fora

(@) The EEAS, the European Commission, the Council and the Member States to step up consistent
support to HRDs (ongoing) by:

(i) raising cases of at-risk HRDs including during high-level visits, dialogues and missions;
(ii) addressing impunity in cases of violations against HRDs;

(iii)increasing burden sharing and coordination between EU delegations and Member State embassies
on HRD protection activities;

(iv) sharing best practices on relevant mechanisms including temporary shelter schemes and
emergency visas;

(v) continuing to support and cooperate with UN and regional mechanisms for the protection of HRDs;

(vi) enhancing support for multilateral initiatives on HRDs and civil society space, including at the UN
and regional organisations'

'9. Invigorating support to HRDs, including in international and regional fora
(b) The EEAS, the European Commission and the Member States to ensure (ongoing):
(i) more frequent outreach activitiesin rural areas; and

(ii) more systematic support to HRDs working on women's rights, LGBTI rights, and those advocating
for the rights and inclusion of persons belonging to marginalised group'

'10. Addressing threats to civil society space

(@) The EEAS, the European Commission and the Member States to promote and support legislation,
policiesand mechanisms designed protect HRDs; in particular, strengthen the implementation of the
relevant EU Guidelinesand the EU HRD mechanism launched under the EIDHR (by 2017)'

'10. Addressing threatsto civil society space

(b) The EEAS, European Commission and the Member States to monitor and assess the legal (e.g. laws
and regulations) and enabling (e.g. arbitrary procedural, financial harassment or restrictions, in
particular regarding foreign funding) environment for civil society including social partners and
proactively identify and report on threats to civil society space, including reprisals, and take steps to
counter such threats (ongoing)'

'10. Addressing threats to civil society space

(c) The EEAS, the European Commission and the Member States to oppose through public or non-
public messaging unjustified restrictions to freedom of peaceful assembly and association,
confinement of civil society's space and attempts to hinder the work of civil society, including HRDs,
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made

such as the criminalisation of HRDs, ensuring these issues are regularly raised in bilateral meetings,
human rights dialogues, and UN and regional fora (ongoing)'

'17.Fostering a comprehensive agenda to promote Economic, Social and Cultural Rights

(c) The EEAS, the European Commission and the Member States to step up efforts to protect human
rights defenders including social partners, who are working to uphold economic, social and cultural
rights, with a particular focus on human rights defenders working on labour rights, land-related
human rights issues, and indigenous peoples, in the context of inter alia 'land grabbing' and climate
change (ongoing)'

Source: Prepared by the author on the basis of the EU Action Plan on Human Rights and Democracy, Council
of the EU, December2015.

2.1.3. Evaluation of the Action Plan on human rights and democracy

In June 2014, the Council invited the COHOM to continue to review the implementation of the
guidelines regularly. Followingthe Council conclusions onthe 10th Anniversary of the Guidelines,>
international NGOs monitoring the situation of HRDs globally welcomed the EU'srenewed focus on
HRDs, but also made specificrecommendationsto strengthen the coherence of EU policy on HRDs.
These included: bringing attention to support for all HRDs, including vulnerable and marginalised
HRDs, women HRDs and those operating in remote areas; creating safe andenabling environments;
andraising awarenessaboutthe Guidelines.

Moreover, a mid-term review of the Action Plan took place in 2017, coinciding with the mid-term
review of the external financing instruments, with the aim of securing greater coherence. The
Council conclusions provided a positive assessment of the implementation of the 2012 Strategic
Framework, touching on the six key messages outlined above in Section 2.1.1. The Council
underlined that, in line with the 2016 EU Global Strategy,* EU human rightsand democracy policy
in external action had progressively been oriented towards empowering third country actors and
regional bodies,and soughtto boostlocal ownership and resilience.

In terms of the workundertaken onHRDs, the mid-termreview underlined the benéefits of the cross-
regional 'good human rights stories' initiative as having put the EU at the forefront of efforts to
reclaim the human rights narrative by promoting success stories. It also emphasised the EU's leading
role in pushing for the protection of HRDs in UN human rights forums, especially in advancing
country-specific resolutions and thematic initiatives by building topical, cross-regional coalitions,
e.g.with the Organisation of Islamic Cooperation.*’

Nevertheless, the mid-term review also pointed to some weaknesses. It maintained that more work
was needed to fulfil some of the guiding principles on human rights and democracy, especially
strengthening internal-external coherence; improving communication; and enhancing the EU's

55 Council conclusions on the 10th anniversary of the EU Guidelines on Human Rights Defenders, Council of the EU,
Foreign Affairs Council meeting, Luxembourg, 23 June 2014.

56 'Societal resilience will be strengthened by deepening relations with civil society, notably in its efforts to hold
governments accountable. We will reach out more to cultural organisations, religiouscommunities, social partners
and human rights defenders, and speak out against the shrinking space for civil society including through violations
of the freedoms of speech and association', Shared Vision, Common Action: A Stronger Europe, A Global Strategy for
the European Union's Foreign and Security Policy, Council of the EU, June 2016, p. 27.

57 EU Action Plan on Human Rights and Democracy 2020-2024, Joint Communication to the European Parliament and
the Council, JOIN(2020) 5 final, European Commission and HR/VP, Brussels, 25 March 2020.
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capacity to measure and evaluate the human rights impacts of its actions. In this regard, the mid-
term review committed to 'an improved and more systematic monitoring of actions... to be
performed periodically'. It also recognised the need for 'additional political momentum and
enhanced commitment'.*®

The Council conclusions remindedthatthe EU had become 'a significantdonor in thefield of human
rights; it operates the largest human rights defenders' support programme worldwide and since
2015 has further expanded its concrete efforts to address the shrinking space of civil society. It also
plays a major role in developing and helping to finance national human rights institutions'. The
Councilalso committed to improve the evaluationof the human rights impact of its actions and to
enhance its communication.>

2.1.4. The 2020-2024 Action Plan

On 18 November 2020, with the Covid-19 pandemic and its devastating socio-economic
consequences in the background, the Council of the EU adopted the third and latest EU Action Plan
for human rights and democracy for a five-year period. The 2020-2024 Action Plan provides a
revamped political roadmap setting the EU prioritieson how todefend its values and interests. With
it, the EU is said to recognise the need to address the global pushback against the universality and
indivisibility of human rights and of the backsliding on democracy. The Action Plan also recognises
therisks that newtechnologies present and the fact thathuman rights are increasingly intertwined
with global environmental challenges, such as climate change.® The joint communication on this
Action Plan mentions that the 'EU will seek to be a faster and more effective actor for human rights
at country level, where it matters most'.®' These ideas, however, did not make it explicitly into the
March 2021 EU strategic compass. Although theEU strategic compass acknowledged that'our world
is becoming less free with human rights, human securityand democratic values underattack — both
athomeand abroad'and committedto mainstreaming humanrights in all civilian and military CSDP
missions, it did not mention HRDs once.®

The EU delegations and Member States embassies continue to be at the forefront of
implementation, adapting the priorities and objectives to local circumstances and reporting on
results. Together they have defined concrete prioritiesin their countries of operation, as follows:

1 protecting and empowering individuals;

2 building resilient, inclusive and democratic societies;

3 promoting a global system for human rights anddemocracy;

4 new technologies: harnessingopportunities and addressingchallenges; and
5 delivering by working together.

This Action Plan applies gender mainstreaming toall measures announced. Unlikethe two previous
action plans, the 2020-2024 Action Plan is not structured in the formof a table with clear objectives,

58 EU Action Plan on Human Rights and Democracy (2015-2019): Mid-Term Review June 2017, Joint Staff Working
Document, SWD(2017) 254 final, European Commission and HR/VP, 27 June 2017, p. 22.

Council Conclusions on the Mid-Term Review of the Action Plan on Human Rights and Democracy, 12815/17, Council
of the EU, Luxembourg, 16 October 2017, p. 4.

60 EU Action Plan on Human Rights and Democracy 2020-2024,12848/20, Council of the EU, 18 November 2020.
61

59

EU Action Plan on Human Rights and Democracy 2020-2024, Joint Communication to the European Parliament and
the Council, JOIN(2020) 5 final, European Commission and HR/VP, Brussels, 25 March 2020, p. 6.

A Strategic Compass for Security and Defence: For a European Union that protects its citizens, values and interests
and contributes to international peace and security, Council of the EU, March 2021, pp. 14, 31.
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actions, actors, deadlines or a timeline. Instead it encompasses at times very general objectives in
theform of text (as thefollowing tableillustrates) and does not include deadlines or timelines. This
new format makesit more difficult to evaluate the implementation of the commitments made. The
table below analyses the level ofimplementation of actionsrelating specifically to HRDs.

Table 4 — Progress on implementing the HRD prioritiesinthe 2020-2024 ActionPlan

Progress
made

1. Promoting and empowering individuals
1.1. Protecting people, eliminating inequalities, discrimination and exclusion

(c) (i) Support and protect human rights defenders and their legal representatives, and address the = (i)

impact of their work on their families.

(ii) Ensure assistance via the EU human rights defenders protection mechanisms. (i
(iii) Take into account the particular risk that certain human rights defenders face, including women  jij)
HRDs and environmental HRDs.

(iv) Work to ensure positive recognition of the important role played by HRDs at all levels,including by = (iv)
publicly expressing support for their work.

(v) Ensure visibility, support activitiesand raise individual casesrelatedto interalialegitimate land tenure
rights, labour rights, natural resources, environmental issues, freedom of peaceful assembly and )
association, indigenous peoples' rights as set out in the UN Declaration on the Rights of Indigenous
Peoples, climate change, and those resulting from corporate abuses'

'1. Promoting and empowering individuals
1.3. Promoting fundamental freedoms and strengthening civic and political space

(e) Contribute to the safety and protection of journalists and media workers, including by working on an
enabling environment for freedom of expression and by condemning attacks and other forms of
harassment and intimidation both online and offline, and address specific threats faced by women
journalists. Ensure that those harassed, intimidated or threatened receive assistance via the EU HRD

mechanisms. Support media initiativesand appeal to state authorities to prevent and condemn such
violence, and take effective measures to end impunity'

'2. Building resilient, inclusive and democratic societies
2.4. Reinforcing a human rightsand participative approach to conflict prevention and crisis resolution

(b) Build the capacities of grassroots civil society organisations, human rights defenders and civic
movements to conduct regular monitoring and documentation of human rightsviolations and abuses,
including in conflict situations'

'3. Promoting a global system for human rightsand democracy
3.4. Civil society and national human rights institutions

(a) Deepen engagement with and enhance support for independent and pluralistic civil society,
including grassroots civil society organisations, human rights defenders, social partnersincluding trade
unions, independent media associations and journalists, academics, legal professionals, faith-based
actors, and humanitarian aid organisations, in order to defend their right to exercise their roles free from
any form of intimidation, discrimination or violence'

'3. Promoting a global system for human rightsand democracy

3.4. Civil society and national human rights institutions
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Progress
made

(d) Support and strengthen long-term partnerships and cooperation with civil society actors, human
rights defenders and social movements, also by making full use of the opportunitiesto fund grassroots
organisations, including through the European Endowment for Democracy'®?

'3. Promoting a global system for human rightsand democracy
3.5. Business sector

(d) Support advocacy work and enabling spaces for business engagement with civil society and human
rights defenders in decent job creation, sustainable development, and women's entrepreneurship and
economic empowerment along the supply chain'

'4. New technologies: Harnessing opportunitiesand addressing challenges

4.2. Promoting human rights and democracy in the use of digital technologies, including artificial
intelligence

(e) Promote an open, free and secure internet, including by monitoring internet shutdowns, online
censorship and digital practices such as those leading to mass arbitrary surveillance while supporting
efforts to protect freedom of expression, media freedom and pluralism in the online environment.
Intensify efforts to reap the benefits of new technologies for civil society as well as with a particular focus
on mitigating risks for human rights defenders and journalists'

Source: Prepared by the author on the basis of the EU Action Plan on Human Rights and Democracy 2020-
2024, Council of the EU, 12848/20, 18 November 2020.

2.2. Assessing the EU tools to supporthuman rights defenders

The EU has developed a broad range ofinstruments to implement the Guidelines and protect HRDs,
in the context of the EU human rights and democracy policy. Having identified in the previous
section where the Guidelines have been fully, partially or not at allimplemented, this section turns
to examining and evaluating the EU toolsused. These include: recruiting and training humanrights
focal points in EU delegations and creating monitoring and reporting tools for the Guidelines;
mobilising important funds and establishing dedicated financial instruments to support HRDs, in
particular, throughthe EIDHR; and assessing EU diplomatic efforts, through thework of the EUSR for
human rights, démarches and declarations, bilateral political dialogues, human rights dialogues and
consultations, and the EU's action in multilateral forums. These instruments are analysed in more
depth below to establish the extent to which the Guidelines have been implemented or not and
how this has been done. Thissectionalso points toimplementationgaps onthe protection of HRDs.

2.2.1. EU monitoring and actionin favour of human rights defenders

The EU delegations and Member State embassies/consulates in third countries have regularly
engaged and met with HRDs, monitored trials, visited detainees and raised cases with local
authorities. EU delegations have been at the forefront of human rights promotion and protection
through the human rights focal point, which all must have, and a human rights defenders' liaison
officer and/or a gender focal point, which most EU delegations have. The 2018 annual report

6 This study does not evaluate the implementation of European Endowment for Democracy funds in the area of HRDs,

as this isnot an EU instrument per se. It is an independent, grant-making organisation, established in 2013 by the EU
institutions and Member States as an autonomous international trust fund to foster democracy in the European
neighbourhood (Eastern Partnership, Middle East and North Africa), the Western Balkans, Turkey and beyond. Its
projects supporting HRDs are described on its website.
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explains that HRD liaison officers ensure 'a clearly identified entry point in charge of engaging with
civil society on the groundand helping to protect groupsand individuals in vulnerable situations'.**
As discussed in Section 2.1.1. which evaluates the implementation of the 2012-2014 Action Plan, all
human rights focal points arenow deployed in the EU delegations.

Human rights focal points carry out human rights diplomacy, notably through their outreach and
contacts on the ground. They are alsoresponsible for visiting victims of human rights violationswho
are held in detention. They work closely with civil society organisationsand national authorities to
find out about thoseHRDs' healthand detention conditions. Theyalso receive HRDs in EU missions
and visit their areas of work to ensure their safety. Consultations with HRDs can take place via
(bilateral) meetings with the EU delegations but also through events, such as the annual flagship
EU-NGO human rights forum, which brings together hundreds of HRDs, UN experts, EU staff and
Members of the European Parliament to discuss the most pressing human rights issues at a given
time, including the protection of HRDs at risk. The most recent, organised on 8 December 2021,
focused on HRDs andwas entitled 'Locked up in lockdown: persons deprived of liberty, jailed human
rights defenders and other vulnerable people'.®* Indigenous peoples, women, environmental
activist have ranked high onthe EU delegations' list of HRDs they deal with. The 2018 annual human
rights and democracyreport mentionsthe need to use humanrightsmechanismson issues related
toland-grabbing in Peru, Nepaland the Philippines. The EU has also collaborated increasingly with
national human rights institutions, which act as an accountability mechanism that promotes an
enabling environmentfor sustainable development.®

All respondentsto our survey have engaged in these activities to varying degrees. Alreadyin 2013,
the European Parliament study assessing the Guidelines found that although the appointment of
EU liaison officers on HRDs was a welcome and important commitment to supporting HRDs, the
time allotted to liaise with HRDs was undefined andit was notclear how decisions were taken about
time dedicated to work as HRD liaison in each country. 'Slotting responsibilities as liaison officerson
HRDs with other delegate responsibilities may leave'HRD work' minimised'.*’ This problem does not
seem to have been dealt with in full. A common observation from our survey was that those
responsible for HRD issues most often cover other issues in parallel. This is especially a problem in
the management of emergency grants for HRDs as these have multiplied in number, as argued in
Part Il of the study. The surveyalso showsthat there does notseem to be an obligation to publicise
the Guidelines in the EU delegations. There are inconsistencies among respondents as to how the
Guidelines are made available to the broader CSO community in the country of accreditation and
whether they are translatedeverywhere.In addition, Parliament'expects the EEAS to pay particular
attention to theindividual cases raised by Parliament, notably in its urgency resolutions, as well as
to the Sakharov Prize laureates and finalists at risk,and to reportback on action taken'.%®

Moreover, EU delegations play an important role in political analysis and policy-shaping, through
their leadership in drafting the human rights and democracy country strategies and their
contribution to the annual EU annual report on human rights and democracy. The latter report
monitors theimplementation of the current EU Action Plan by presenting the progressachieved to

64 EU Annual Report on Human Rights and Democracy in the World in 2018, Council of the EU, May 2019, p. 24.

65 2021 Annual Report on Human Rights and Democracy in the World, Report of the EU High Representative for Foreign
and Security Policy, Council of the EU, April 2022, p. 23.

66 EU Annual Report on Human Rights and Democracy in the World in 2018, Council of the EU, May 2019.
67

Karen Bennett, Assessing the Implementation of the European Union Guidelineson Human Rights Defenders - The
cases of Kyrgyzstan, Thailand and Tunisia, Policy Department, DG EXPO, European Parliament, June 2013, p. 67.

68 Resolution of 17 February 2022 on human rights and democracy in the world and the European Union's policy on the

matter — annual report 2021,P9 TA(2022)0041, European Parliament.
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date. It can be considered as the main evaluation tool of the EU's work on the protection of HRDs
and the implementation of the Guidelines.® The annual report provides an overview of the EU's
actionin protecting and promoting the respect forhuman rights, including information on the work
of the EU Special Representative for humanrights, fundsthathave been made available for HRDs at
risk, diplomatic efforts that have been undertaken tosupport HRDs, allanalysed laterin this chapter.
We have reviewed the annual reports from 2010, the cut-off date for this study. The safety and
livelihood of HRDs has increasingly taken centre stage in the EEAS reports, including through a
dedicated section on HRDs.

In 2012, the structure of theannual report on human rights anddemocracy in the world was revised
to follow the Action Plan’s structure.”” EU delegations and missions also provide periodic reports on
the human rights situation in the countries where EU missions are located as part of their annual
reporting mechanisms. These are the core contribution to the annual report. More generally, EU
delegation officials' analysis and reporting can influence policy-makingas they are connected with
localactors and gatherin-the-field information. EU missions' annual reporting mechanisms (e.g.the
annualreports onthe EU human rights and democracy country strategy for Uganda) willincludea
section on thesituation of HRDs and trends based ontheregular reporting. Forthose EUdelegations
that have developed a localimplementation strategy, as is the case of Uganda, it is reviewed on an
annual basis by the HRDfocal group to ensure its continued effectiveness.”!

EU delegations are also key players in designing, implementing and monitoring EU-funded
programmes and projects, an issue that will be analysed later in this chapter. Looking at the
numbers of HRDs that have received EU support, the number of individual cases positively treated
under the EuropeanInstrument for Democracy and Human Rights (EIDHR) emergency fund for HRDs
atrisk hasincreased over the years. Compared with 2012, it increased by 17 %in 2013 and by 68 %
in 2014.72 Between 2014 and 2019, 6 005 HRDs at risk were supported mainly by this instrument. In
2019 alone, more than 1500 HRDs received assistance.”

2.2.2. EU financial assistance for human rights defenders

The EU has moved increasingly towards providing funding in a more flexible manner, targeting
individual activists at risk. The creation of the European Endowmentfor Democracy in 2013, which
is beyond the scope of this study, was also a significant step in this direction. Financing for human
rights defenders sits within the €6 billion EU budget allocated to thematic programmes (human
rights and democracy; civil society organisations; peace, stability and conflict prevention; and global
challenges).”* Tryingto find out however how much funding is spent specifically to support for HRDs
in each country remainsa mean feat. As the responses to the questionnaire survey show, even the

69 C. Churruca Muguruza etal., Mapping legal and policy instruments of the EU for human rights and democracy support,

Work Package No. 12 - Deliverable No. D12.1,FP7 Collaborative Project GA No. 320000, 31 July 2014.

Each section of Part A of this Report on the Strategic Framework and Action Plan comprises a summary of
implementation of the corresponding part of the Action Plan to date.

70

71 Uganda Local Implementation Strateqy for the European Union Guidelines on Human Rights Defenders, updated

June 2019, EEAS, pp. 2-3.

Follow up to the European Parliament resolution on the Annual report on Human Rightsin the World in 2014 and the
European Union's policy on the matter, European Commission, March 2016.

72

73 Programme Statements: Heading 4: Global Europe, European Instrument for Democracy and Human Rights (EIDHR),

DB2021, European Commission, p. 3.

74 Annual Management and Performance Report for the EU Budget, Volume Il, Annexes, European Commission, 2022,

p. 27.
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EU human rights focal points in the EU delegations are sometimes unclear as to how much money
is earmarkedfor HRDs.

The European Instrument for Democracy and Human Rights (EIDHR)

When it comes to EU financial commitments to support human rights defenders, the EIDHR has been
the main externalfinancing instrument providing financial assistance for organisations supporting
human rights activists and HRDs.”® Support for HRDs at risk was already included in the 2007-2013
EIDHR programme, but the focus on HRDs increased considerably in the 2014-2017 EIDHR
programme, which included HRDs as a separate and specific objective. Decentralised to the EU
delegations, the EIDHR hasaimed to 'make funding operations moreflexible and more accessible'.”
Itis worth pointing out thatthe EIDHR can grantaid where no established development cooperation
exists,and canintervene without the agreement of the governments.

Supporting humanrights and their defenders where they are mostat risk was the first objective of
the EIDHR for the 2014-2020 period, with 20-25 % of its total budget, the equivalent of a maximum
amount of €250 million. The 20-25 % of the EIDHR earmarked for HRDs comprised of an indicative
amount of €150 million over the 2014-2017 period, i.e. €37.5 million per year over this period. It
represented an increase of more than 50 % compared with the previous period, 2007 to 2013.”” We
were told that funds are now also being increased through more country strategies and more in-
country support to ensurethat funding is less reactive and ad hoc.

This has been manifest in calls for proposals at country level, which include actions in support of
local CSOs and HRDs at risk and global calls for proposals, where HRDs in a shrinking democratic,
civic and civil society space are the focus. In this context, grants have been made available
specifically for outreach and grassroots organisations (2015); women HRDs and HRDs working for
women's and girls' rights (2016); HRDs working on land issues, protecting indigenous peoples and
therights of local communities, and environmental HRDs (2017); LGBTI rights defenders (2018); and
an ad hoc allocation on support to the UN for its work on HRDs (2016). In general, these projects
provide for rapid reaction mechanisms to grant assistance to human rights defenders in need of
urgent protection, while others provide support for the reinforcement of human rights defenders'
capacities. They cover such activities as training on legal and security issues, urgent interventions
and field missions to breaktheisolation of defenders harassed and support their capacities to act; a
hotline to supportHRDs at immediate risk; direct supportto HRDs in need (provision of bullet-proof
jackets and helmets, relocation in other countries, legal advice, medical support, etc.).

An analysis of the EEAS annual reports on human rights anddemocracy, quickly shows that funding
for projects to support HRDs has increased substantially over the years and has been increasingly
fine-tuned to meet growing challengeson the ground. Forexample, alreadyin 2010, some projects
provided for rapid reaction mechanisms to grant assistance to HRDs in need of urgent protection,
while others provided medium-term support.’®In 2015, a targeted capacity-building programme to
support national human rights institutions was launched under the EIDHR to strengthen the

75 1. loannides (ed.), EU_external financing instruments and the post-2020 architecture: European Implementation
Assessment, ERPS, European Parliament,2018.

76 EU Action Plan on Human Rights and Democracy, Council of the EU, December 2015, p. 12.

77 Follow up to the European Parliament resolution on the Annual report on Human Rightsin the World in 2014 and the
European Union's policy on the matter, European Commission, March 2016.

78 EU Annual Report on Human Rights and Democracy in the World in 2010, September 2011, Council of the EU,
pp. 20,31.
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capacity of these institutions when dealing with HRDs and other violations of human rights.”” In
2016, the EIDHR funded several of the CSOs working with HRDs and human rights activists to
support their effortsto help theSyrian populationand toaccountfor the crimes committed by state
and non-state stakeholders insidethe country.® Between 2014 and 2019, EU delegations concluded
morethan 1565 contracts.?'

The EU's Emergency Response Fund is a smaller funding scheme, created in 2010in the context of
the EIDHR, which can award up to €10000 per grant to human rights defenders in need of urgent
protection or assistance.®? These grants are awarded either by the EU delegations or by EU
headquarters. These small grants are used to assist individual HRDs and their families, as well as
human rights organisations in acquiring protection, security and IT material for their work, to cover
lawyers' fees and the medical and rehabilitation expenses of activists subjected to tortureand ill-
treatment,and to urgentlyrelocate HRDsin danger to safe places. Between2010and January 2017,
more than 500 HRDs and organisationsin over 50 countries had received this type of direct support
to pay for legal fees, medical care, installation of security equipment, emergency relocation and
other protective measures.® Fundingincreasedsubstantially in the last decade: €4.3 million for the
2015 to 2019 period and another€3.3 million in December 2019.%* Overall,around 1400 HRDs have
been funded under this EU emergency grant scheme.

The number of HRD requests for assistance expanded so rapidly that the human rights defenders
mechanism-Protectdefenders.eu was created in 2015. Also funded under EIDHR, it is the first
stable, comprehensive and gender-sensitive EU mechanism for HRDs and their families. This major
funding scheme was meant to complement existing support for HRDs provided by the EIDHR
through globaland local calls for proposals aswell as the emergency fund forHRDs atrisk. Managed
by DG INTPA but operated directly through Front Line Defenders by a consortium of 12 NGOs, it
aims to enhance the effectiveness of EU action on behalf of HRDs as the key tool to assist human
rights defenders at high risk, including in remote areas. More specifically, the EU can provide HRDs
at risk with short-term, medium-term and long-term support. This support can include physical
protection, legaland medical support, trialand prison monitoring, urgent advocacy and relocation,
monitoring of their situation, early warning of risks, training on risk prevention and security
(including digital security), support to national networks, advocacy, lobbying and development of
strategies to counter restrictions and sanctionsimposed on human rights defenders by states.®
Amongits successes wasthe creation of an alertmechanismin the form of a hotline thatis available
24 hours aday, 7 days a week to HRDs at risk. HRDs can either callor send an encrypted message.®

7 European Commission, Follow up to the European Parliament resolution on the Annual report on Human Rights in
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Since the launch of the HRD mechanism in 2015, €35 million was earmarked for the 2015-2022
period, funding around 53000 HRDs at risk and their families.®” The number of HRDs at risk having
received assistance has increased exponentially, as illustrated by Figure 4 below, which provides a
breakdown of the figures by year. Fundinglevels have also risensteadily since the beginning of the
2015, but even more dramatically very recently: there was an increase in the number of grants
awarded under Protectdefenders.eu of around 20% in 2021. While the EIDHR Regulation came to
an end in 2020, some actions were extended into the 2021-2022 period, including this flagship
project (ProtectDefenders.eu), which was renewed for 3 years until October 2022 (budget:
€15 million). Between 2019 and 2021, there was a 21 % increase in beneficiaries. Regarding the
categories of HRDs that have received assistance, 57 % were women and LGTBI people and 24 %
were environmental defenders (especially in Latin American and Asia). Moreover, the
implementation decision of the EIDHR Emergency Fund has been revised so that a new grant
(€3.3 million) under direct management can continue to provide rapid support through targeted
low-value grants to individual HRDs in emergency situations.®

Figure 2 - Number of human rights defenders at risk who have received EIDHR assistance
(under the EU Emergency Fund for Human Rights Defenders at Risk and the
ProtectDefenders.eu),as of 20148°
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Source: Heading 6: Neighbourhood and the World: Neighbourhood, Development and International
Cooperation Instrument - Global Europe ( NDICI - Global Europe ), Programme Statement, European
Commission, DB2023, 7 June 2022, p. 49.

* The number includes HRDs at risk assisted by the EU emergency fund only, since the ProtectDefenderseu
mechanism was launched in 2015.

872021 Annual Report on Human Rights and Democracy in the World, Report of the EU High Representative for Foreign
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DB2021, European Commission, p. 2.

8 These numbers do not count human rights defenders supported by projects financed via global or local calls for

proposals for which no data collection exists yet, including for confidential reasons. See, Programme Statements:
Heading 4: Global Europe, European Instrument for Democracy and Human Rights (EIDHR), DB2021, European
Commission, p. 8.
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An evaluation of support given to HRDs through the EIDHR Regulation, carried out in 2010 and
covering 11 projects of €8 million, found that EIDHR-funded projects had shown their relevance,
effectiveness and impact in several countries, only critiquing the management of the instrument.*
Moreimportantly, the 2017 European Commission'sexternally commissioned mid-term evaluation
of the entire EIDHR regulation found that '[t]he effectiveness and value for money of support to
HRDs, especially those at risk, cannot be overemphasised'.’’ One of the distinguishing features of
the EIDHR was, according to the same evaluation, 'the significantlevel of support provided to CSOs
and HRDs in situations where human rightsand democracyare most at risk andwhere the space for
civil society is increasingly shrinking'. The evaluation underlined especially the great value for
money of this instrument pointing that for the small 'investment' of no more than €10 000,
numerous lives are potentially saved with each grant while those HRDs supported this way are able
to continue to fight for democracy and human rights in their home countries, whether at home or
while abroad.®? Equally, the 2017 EPRS evaluation on the EU external financing instruments found
that the EIDHR was 'reactive, adaptable to changing circumstances,acting in a confidential manner,
and providing tailor-made solutions'. For instance, it has been able to provide direct urgentsupport
to humanrightsdefendersat risk, provide adhoc grantsin difficult and volatile situations, sub-grant
to smaller organisations, and provide eligibility for non-registered CSOs and natural persons in
difficult contexts where EU-recipient government relations and/or civil society government
relations in recipient countries have been compromised.®

The Global Europe instrument (NDICI)

Taking these programmes forward, we heard that more flexibility is needed in the programming of
funds available for HRDs to include financing specifically for certain categories of HRDs. For 2021-
2027, the EIDHR has been replaced by a thematic programme on human rights and democragy,
which is part of the Global Europe instrument (NDICI), with a total budget of €1.5 billion.** It is the
main EU instrument financing the protection of HRDs. It is worth noting that the Western Balkan
countries are also included in this thematic programme of NDICI, and therefore funding for HRDs
falls under this instrument rather than the EU Pre-Accession Instrument (IPA), which survived the
exercise of simplification of external financing instruments with the latest multiannual financial
framework. Under this new thematic programme, €326 593 000 million or 25 % of the has been set
asidefor HRDs.

Parliament has called for 'the level and flexibility of funding for civil society and human rights
defenders under the NDICI ... including for ProtectDefenders.eu ... to reflect the seriousness of
today'silliberal backlashand the shrinking of civil society space worldwide'.*> Mirroring the positive
precedent set by the EIDHR, this thematic programme has been set up to be flexible in terms of
procedures. Likeits predecessor, the EIDHR, it can supportcivil society actionsindependently of the
consent of third country governments and other public authorities and a substantial part of the
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programme will be implemented at country level. The 2021-2027 multiannual indicative
programme clearly takes on board the increasing challenges faced by HRDs. It speaks of the
shrinking space for civil society; the need for a holistic approach that also encompasses long-term
assistance to HRDs; the high vulnerability and exposure of women HRDs; highlights environmental

HRDs and defenders of indigenous peoples;
and underlines HRDs being subjected to
surveillance and censorship.*

When it comes to funding available for the
protection of HRDs, the Global Europe
instrument makes available ‘'low-value
grants to human rights defenders to finance
urgent protection actions and needs,
including through mechanisms for the
protection of humanrightsdefenders at risk
... Wwhere appropriate without the need for
co-financing'. It also makes available bigger
grants, 'where appropriate withouttheneed
for co-financing, to finance actions in the
most difficult conditions where the
publication of a call for proposals would be
inappropriate, including situations where ..
human security is most at risk or where
human rightsorganisationsanddefenders..
operate under the most difficult conditions'.
The grants cannot exceed €1 000 000 or a
duration of 18 months, with the possibility
of extending them by a further 12 months in
the event of unforeseen obstacles affecting
their implementation.®” As with the EIDHR,
the new thematic programme aimsto cover
short-, medium- and long-term holistic
support to HRDs, ranging from physical
protection and medical «care to
rehabilitation and psycho-social assistance,
to legal counselling, prison visits and trial

monitoring, emergency sheltering,
relocation and return plans, family
assistance, lifeline training modules,

including on digital security and privacy
protection tools, etc.”®
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Figure 3 - Human rights defenders'
protectionin the Global Europe instrument

The Global Europe instrument (also known as the
Neighbourhood, Development and International
Cooperation Instrument — NDICI) stipulates in its
objectives the protection, promotion and
advancement of democracy, the rule of law, including
accountability mechanisms, and human rights,
including gender equality and the protection of
human rights defenders, including in the most difficult
circumstances and urgent situations (Article 3).

It also underlines the EU's commitment to 'engagle]
more effectively with the population, including human
rights defenders, in third countries, including by
making full use of economic, cultural and public
diplomacy (Annex l).

It states that 'emergency, medium-term and long-term
assistance as well as sustainable measures shall be
given to human rights defenders and civil society, in
particular local human rights defenders and civil
society, including through a dedicated mechanism for
the protection of humanrights defenders, to carry out
their work unhindered. Women HRDs are also
specifically cited (Annex ll).

It mentions human rights defenders in Annex IV as one
of the actors to be warranted protection in situations
of urgency, emerging, crisis, crisis and post-crisis,
including those who may result from migratory flows
and forced displacement.

Source: Requlation (EU) 2021/947 of 9 June 2021
establishing the Neighbourhood, Development and
International Cooperation Instrument — Global Europe,
0JL209/1,14.6.2021.

Thematic Programme on Human Rights and Democracy: Multi-Annual Indicative Programming 2021-2027, European

Commission, January 2021.
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Decision No 466/2014/EU and repealing Regulation (EU) 2017/1601 and Council Regulation (EC, Euratom) No
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Thematic Programme on Human Rights and Democracy Multi-Annual Indicative Programming 2021-2027, European
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On oversight - including parliamentary oversight — the Global Europe instrument has set specific
key performance indicatorsin its Annex VI against which EU action can be measured. One of them
is the 'number of victims of human right violations directly benefitingfromassistance funded by the
Union".*”* While this is an important instrument of oversight for Parliament, especially considering
how difficult it is to collect information on HRD protection, qualitative indicators would have also
been useful to contextualise the numbers collected. In that context, Parliament has called for
'greater transparency regarding human rights provisions in financing agreements under the NDC
and a clarification of the mechanismand criteria for the suspension of such agreementsin the event
of a breach of human rights, democratic principles and the rule of law or of serious cases of
corruption'.It has alsocalled on the European Commissionto refrain strictly from disbursingbudget
support to the governments of third countries witnessing widespread violations of human rights
andtherepression of human rightsdefenders.'®

2.2.3. EU diplomatic efforts

The study on the implementation of the Guidelines commissioned by Parliament in 2013 found a
discrepancy in the time diplomats allocated to HRD activities. According to Part Il of this study, this
variability - some diplomats dedicatingsignificant time to HRD activities whereas others minimal -
has grown worse since then. Unlike what happens at the level of the EU administration, where
activities on the protection of HRDs are more or less transparent (except when it comes to
emergency cases and theissuance of visas), most high-level diplomatic work is carried out behind
closed doors. It has therefore been difficult to produce concrete resultson this theme.

The analysis belowaims to give a sense of how diplomatic efforts on HRD protection have figured
onthe EU'sagenda. EU leaders are quick to say that the protection of HRDs is a priority. This study
has so far shown that in the complex and increasingly turbulent global situation, HRDs have
increasingly taken centre stage on the EU's agenda. A detailed examination of the EEAS annual
reports on human rightsand democracy from 2010 onwards and the country files thatare associated
as of 2012 confirm that the EU has consistently raised violations against HRDs with authorities in
third countries. It is notalways clear, however, whoin the EU has done so,nor atwhich political level
these concerns have been addressed. Moreover,where individual casesof HRDs, in particular, trade
union members,are linked toviolations of international labour standards addressedin ILO standard
supervisorybodies,EU statementsinclude a reference to these individual cases.

We were told that when EU declarations or even démarches, formal diplomatic approaches, were
taken by the EU to raise human rights concerns with the authorities of non-EU countries, the
protection of HRDs was one of the subjects that was frequently raised. For example, in 2011, the
contraction of democratic space andthe ArabSpring (andits consequences) saw increasing victims
of repression among civil societyin generalandHRDs in particular, issuesraised in bilateral contacts
with partner countries, be it in the framework of human rights dialogues or through diplomatic
démarches.’® Morerecently, Belarusand Russia have been clear targets of such interpellations.

Nevertheless, one of the most concerning findings from the questionnaire survey was that about
half of the respondentsticked 'no' to the question on whether they felt there was political or
diplomatic fall-back when they raised concerns with HRDs' safety. This can be attributable as much
to insufficient backing from the EU political level and/or from national authorities. A poignant
example from Part Il of this study that concentrates on the implementation of the Guidelines in EU

9 NDCI Regulation, op. cit.

100 Resolution of 17 February 2022 on human rights and democracy in the world and the European Union's policy on the

matter — annual report 2021,P9 TA(2022)0041, European Parliament.

107 Human rightsand democracy in the world. Report on EU Actionin 2011, Council of the EU, June 2012, p. 42.
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missions is the fact that, while the EU has increased training in digital security for HRDs, it then has
often not responded tangibly when regimes shutdown the internet or introduce other online
control measures. When it comes to being vocal about the HRDs' plight, the EEAS/EU delegations
seem to be very cautious,especially at high EU level. Much of the criticism takes place behind closed
doors, either in the context of human rightsdialogues or through diplomatic démarches, which are
mostly confidential statements or interpellations issued by the EU towards the host country. In
addition, we were told that these measuresare used especially for serious and urgent cases, which
means that less urgent and/or dangerous cases fall through the cracks. Similar to what the 2013
study commissioned by the European Parliament found, ' our research found that EU public
declarations tend to bereactive and weak.

An analysis of the work of the EUSR for humanrightsand the human rights dialogues suggests that
these tools have been useful in giving visibility to the plight of HRDs, creating dialogue and
engaging with CSOs and government. Nevertheless, the overall picture from Brussels is in line with
the one sketched in Part Il of the study: where diplomats wish to downplay human rights, the
Guidelines have not been influential enough to correct such hesitance. However, where diplomats
are strongly committed, they tend to develop their own tactics and actions and not to need the
Guidelines as the primary prompt behind their decisions. Below follows an assessment of the work
conducted by the EUSR for human rights, the engagement of otherhigh-ranking EU leaders and an
insightinto the functioning of humanrightsdialogues.

The EU Special Representative for human rights

The EUSR for human rights (the first post-Lisbon Treaty EUSR with a thematic mandate) was created
in July 2012 following the adoption on the Strategic Framework on human rights and democragy.
In line with the models of the US State DepartmentEnvoy on Democracyand Human Rights and of
the UN High Commissioner for Human Rights, the EUSR was tasked with ensuring the coherence,
effectiveness, and visibility of the EU's human rights policy. To do so, the EUSR aims to enhance
dialogue on human rights with non-EU governments, international and regional organisations and
civil society. Thus, he or she would contribute to the implementation of the Strategic Framework
andthe Action Plan on human rights anddemocracy, as well as relevant instruments (including the
EU Guidelines on HRDs).

The EUSR has a broad, flexible mandate, which provides the possibility of adapting to evolving
geopolitical circumstances. Boththose in office to date have represented the EU at a number of key
international meetings on human rights and promoted closer cooperation on EU human rights
objectives in multilateral and regional organisations — notably, the UN, Council of Europe, OSCE,
League of Arab States, Organisation of Islamic Cooperation and the African Union. In addition,
Stavros Lambrinidis, who was the first EUSR (2012-2019), and Eamon Gilmore, who succeeded him
(2019-present), have engaged extensively with local and international NGOs and HRDs in Brussels
and around the world. They have systematically aimed to shed light on the work of the HRDs and
draw attention to the situation of prisoners, particularly in several partner countries in Africa, the
Americas, Asia (including Central Asia), Eastern Europe and the Middle East. In that vein, both
Stavros Lambrinidis and Eamon Gilmore have called for the humanitarian release of prisoners and
detainees, including HRDs, journalists and politicaland/or vulnerable prisoners.'®

Former EUSR Lambrinidis established the first formal sectoral dialogue on human rights and
governance between the EU and Ethiopia with a special focus on rule of law and economic and
social rights, among other, a clear concern to HRDs. EUSR Gilmore has been involved in multiple

102 K, Bennett, 'Assessing the Implementation of the European Union Guidelines on Human Rights Defenders: The cases
of Kyrgyzstan, Thailand and Tunisia', Policy Department, DG EXPO, European Parliament, 18 June 2013, p. 69-70.
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35


https://www.europarl.europa.eu/RegData/etudes/etudes/join/2013/410221/EXPO-DROI_ET(2013)410221_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/etudes/join/2013/410221/EXPO-DROI_ET(2013)410221_EN.pdf
https://www.eeas.europa.eu/sites/default/files/documents/eeas_annual_report_humanity_2021_web.pdf

European Parliamentary Research Service

human rights dialogues with such countries as Myanmar, Bangladesh, Ethiopia, and Eritrea. He has
also sought to establish a dialogue on social media and labour rights with countries of the Persian
Gulf and Middle East. Furthermore, EUSR Gilmore has voiced the EU's strong concern over the
human rights situation in Syria, Libya, China, Crimea and the city of Sevastopol, the occupied
Palestinian territory,and Yemen.'® Gradually the EU has increased toover 60 the number of human
rights dialoguesand consultationsit holds with countriesand regional groupings. In interviews with
EU officials, we heard that EU raises the cases of individual HRDs as a matter of course during these
dialogues.

In the new EU Action Plan on human rights and democracy, the Council praised the important
contribution former EUSR Lambrinidis made to the effectiveness,coherence and visibility of the EU
human rights policy and reiterated full political support for his work.'” Sometimes, however,when
analysing data provided in the EU annual reporton human rightsand democracy, it is not clear who
in the EU has taken action. Blanket statements such as, the 'EU and its Member States support the
important work done by UN Assistant-Secretary-General Gilmour to strengthen the response to
reprisals taken against those who cooperate with the UN, its representatives and mechanisms' are
prevalent. Similarly, the same report asserts that the 'EU also supported the African Human Rights
System and consistently raised cases of concern in the OSCE Permanent Council whenever it was
considered effective and safe for the respective HRDs'."® EU support to and participation in
multilateral efforts to promote the protection of HRDs is important, but it is equally important to
clearly state what the follow up has been and what the results of such efforts have been.

The main criticism of the work of the EUSR for human rights has been its nature, that is, that it
essentially boils down to 'quiet diplomacy', whose impact is impossible to assess. This limited
transparency of EU action remains a concern. For this reason, Parliament holds that the EUSR's
position could be made more effective by enhancing communication activities and developing a
more public profile. This could be done, inter alia, through the publication of public statements in
support of HRDs at risk,including Sakharov Prize laureates and finalists, and of HRDs imprisoned for
long periods, therefore helping protect their physical integrity and the essential work they do.
Parliament also stresses the importance for the EUSR to cooperate closely with other EU special
representatives on countries and regions in order to streamline human rights into EU regional
policies.’” In addition, the limits of outside pressure on third countries to engage with CSOs and
tackle more seriously human rights shortcomings is clear. Indicatively, 'speaking about the
limitations of theinternational human rights system, Stavros Lambrinidis underlined the tendency
to regionalise, relativise and politicise human rights and the inability of governments to avail the
expertise and support fromcivil society'.'®

The High Representative for the Foreign and Security Policy of the Union/Vice-President of
the European Commissionand other EU political leaders
Successive HR/VPs have endeavoured to meet with HRDs in the context of engaging with civil

society representatives during visits to non-EU countries. An analysis of the annual reports on
human rights and democracy (since 2010 onwards) provides numerous examples of meetings

194 N.T. Sultanova, 'The Role of EU Special Representatives in European Foreign Policy: Review of EUSR for Human Rights',
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between the HR/VP with civil society actors, including the HRDs, to discussthe challenges they face
and potential solutions. The annual reportson human rights anddemocracy in the world of the last
three years show however that HR/VP Josep Borrell has delegated most of the visits with HRDs in
third countries to the EUSR for human rights, who has been the key interlocutor for relevant CSOs
andlocaland nationalauthorities of a given country. Having said that, much of the travelling was at
a standstill during the height of the Covid-19 pandemic. The previous HR/VP, Federica Mogherini,
was more active on this front. For instance, in September 2019, she launched the Global Exchange
on Religion in Society with participants from civil society practitioners inside and outside Europe,
including HRDs - an initiative that proved useful and sought to create opportunitiesfor these actors
to learn from each other, explore partnerships, acquire new skills, and share experiences of
coexistence.'”

Furthermore, key dates commemorating human rights-related events have provided a good
opportunity to highlight the plight of HRDs. For instance, the anniversary of the UN Declaration of
Human Rights Defenders, the International Day against Homophobia and Transphobia,
International Women's Day, and the International Day in support of Victims of Torture are cases in
point. They provide an opportunity to remind of the EU's continued engagement 'at bilateral,
regionaland multilaterallevel, in particular with the United Nations, the Council of Europe and the
International Criminal Court, and through our support to civil society organisations and human
rights defenders'.""® The annual EU-NGO Human Rights Forum is another key occasion, where, for
example, HR/VP Borrell has paid tribute to essential work carried out by frontline HRDs and drawn
attention to their plight."" Equally, the European DevelopmentDays have allowed civil society and
multi-stakeholder exchangeson human rightsand development matters with EU high-level political
leaders (EU Commissioners and Members of Parliament).

In addition, the HR/VPissues statementsand démarches in favour of the protection of HRDs, usually
asking for effective investigations of cases of aggression against HRDs, for those responsible to be
brought to justice, and for the safety of HRDs to be guaranteed. Such was the case, for example,
when then HR/VP Catherine Ashton issued a statement in the name of the EU condemning the
brutalattack on the activist for the preservation of the Khimkiforest, Konstantin Fetissov, in Russia,
or the statement on behalf of the EU urging authorities to release all political prisoners held in
Syria.""? Joint statements have also been issued. For example, HR/VP Ashton and Commissioner
Stefan Fiile's 2011 statements in reaction to the prosecution and sentencing of an HRD in Belarus
and the condemnation of the murder of Professor Ahmed Kerroumi, in Algeria, renowned human
rights defender Ales Byalyatiski, in Belarus, and political démarches issued to the government of
Mauritania.'*HR/VP Borrell has also been vocalin public statements, at high-level meetingsand on
socialmedia to highlight theimportance of EU engagement on freedom of expression, the defence
of HRDs, journalists' safety and the fight against disinformation.'* In general, statements will raise
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awareness and raise themedia profile of an HRD concern. However, it has been impossible to verify
how such declaratory statements of support for HRDs have translated into concrete diplomatic
support for specific cases, as the sensitivity of the topic means that specific cases are negotiated
behind closed doorsand not mentioned in any meeting conclusions (and thatregardless of whether
the negotiation process is a success or afailure).

Human rights dialogues

As envisaged in the Guidelines, the EU holds human rights dialogues with partner countries and
regionalgroups to address the grievances of HRDs. These dialogues take place because they are a
requirement in a bilateral/strategic partnership, a cooperation agreement, an association
agreement, or are agreed upon on anad hocbasis. In thatvein, the 79 African, Caribbeanand Pacific
countries that are party to the Cotonou Agreement conduct a political dialogue with the EU,
including on issues relating to the protection of HRDs. Such issues have also been discussed
systematically in political dialogue meetings with Latin American countries, which have long been
on theradar of humanrightsorganisations.Such has been the case, for example, with Chile, Mexico
and Central America, with which the EU has signed trade deals. In practice this means that the EU
can hand over 'anindividual cases list' of human rightsviolations committedagainst HRDs or other
individuals in the course of these dialogues, which it sometimes does, but not in a consistent
manner. While outreach work by EU officials at local level has intensified over the years, as the
annexed study demonstrates, this is not always getting high-level political backing. This argument
was made as much at EU level as by CSOs working in countries in question. What happens behind
closed doors at political level is not effectively translating into more protection for HRDs. Striking
the right balance between public and private diplomacy on EU support to HRDs to ensure their
protection s stillneeded.

Over the years, human rights dialogues have provided the potential to promote the protection of
HRDs and have even created structured dialogue on a long-term basis. For example, in May 2014,
former EUSR Lambrinidis launched the EU-Myanmar human rightsdialogue and co-chaired on the
EU side thefirst bilateral meeting in Nay Pyi Taw. Since then, the human rights dialogue has taken
place annually, now co-chaired on the EU side by EUSR Gilmore."* The EU has used these dialogues
to raise specific issues concerning the lack of fundamental freedoms, more specifically concerning
attacks against HRDs, and allegations about the implementation of the legal and procedural rules
regarding trials, conditions of detention and treatment of prisoners. Such has been the case with
the EU-Tunisia human rights dialogue.''* When the EU-Vietnam human rights dialogue was held in
December 2017, the EU called for the release of environmental activists detainedfor denouncingan
environmental disaster."” During such dialogues, the EU has encouraged partner countries to
engage fully with the UN Special Rapporteur on HRDs and to provide responses toissuesraised in
his annual report.'® Nevertheless, what has been missing to render human rights dialogues
effective has been a results-oriented approach based on clear benchmarks and specific indicators
allowing outcomes to be measured and evaluated. In its latest annual resolution on the human
rights report, Parliament regrets that such indicators were not annexed to the updated EU
Guidelines on Human Rights with third countriesand partners.'"®
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EU human rights dialogues and sub-committees with partner countries generally include sessions
on gender equality, girlsand women's empowerment and the women, peace and security agenda
as a recurrent item. Gender equality and girls and women's empowerment are also regularly
discussed, in the context of confidence-building, in informal working groups and discussions on
human rights, in the hope that this will lead to establishing moreformal and in-depth dialogues.
The constructive dynamic created by these dialogues can facilitate the identification and
implementation of ad hocactions, e.g. political démarches, public statements, regular consultations
with key stakeholders, awareness-raising campaignsand advocacy events to promote and protect
human rights in third countries. These actions have been consistent with the human rights and
democracy country strategies for the period from 2016 to 2020, which included gender equality
either as one of the main priorities or as an underlying priority. '

The EU Guidelines on human rights dialogues with third countries provide that consultations with
civil society, including HRDs and NGOs, take place ahead of the official dialogues, to briefthe EU on
the domestic human rights situation and possible individual cases. CSO seminars (financed under
the EIDHR) are also organised in the framework of official human rights dialogues held with third
countries or regional organisations. For example, in 2014, thefirst structural bilateral human rights
dialogue between the EU and Myanmar took place in Nay Pyi Taw, Myanmar, was preceded by a civil
society forum, where the state of affairs in the country in the area of human rights were discussed
with civil society and HRDs.”' Such civil society forums are organised regularlyin the context of the
implementation of EU trade deals.'? The EEAS says that it has endeavoured to consult civil society
and HRDs systematically before human rights dialogues and to carry out debriefings afterwards.
CSOs, for their part, claim that such consultations are not systematic enough and ask for
participation thatis more meaningful. Ourinterlocutors mentioned that civil society representatives
also regularly engage with COHOM and are briefed on its work. To protect HRDs, the EU also
engages with national human rights institutions. Parliamenthas stressed that 'all civil society actors,
including ... human rights defenders, have a vital role to play in the dialogues in providing input
both to the dialogues themselves and to the evaluation of their outcome'. For this reason, it
underlined that the EEAS and EU Member States should ensure their genuine, accessible and
inclusive consultation and participation in official and informal dialogues, where possible and
appropriate.'?

An EPRS study on the implementation of the human rights clauses in trade deals and the conduct
of humanrightsdialogues in that context found thatthe conclusions of such dialogues avoid finger-
pointing sensitive human rights abuses. In interviews conducted for that study, EU diplomats
explained that the EU preferred adoptinga constructive approach torelations with third parties, but
also pointed to the difficulty of raising human rights abusesin third countries when these countries
can equally raise rule of law deficiencies within the EU. Yet, generally speaking, human rights clauses
in EU trade agreementsallow the EU to take appropriate measures, such as partially or fully suspend
trade with a country in case of serious violations of human rights or democratic principles. The
challenge of having more leverage on such sensitiveissues is also due to the fact that cooperation
provisions that usually deal with such issues as the environment, employment, social rights,
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vulnerable groups and ethnic minorities, and gender equality, are not binding.'** Since the
publication ofthe 2017 EPRS study, geopolitical considerations have become morepressing. As the
annexed study explains, third party governments are even less likely today to be vocal on the
protection of HRDs. Without the necessary pressure from abroad, national governments where
HRDs are at risk are not likely to do their homework. As International Alliance has reported, since
2015, out of the 162 countries that have submitted voluntary national reviews to the High-Level
Political Forum on Sustainable Development, a reporting requirement for the UN sustainable
development on peace, justice and strong institutions (SDG16),'* 94 % have not reported atallon
attacks againstHRDs.'*

2.3. Working with the EU Member States

The Working Party on Human Rights (COHOM), the specialised body focusing on human rights in
international affairs in the Council of the EU, was set up in line with the 2015-2019 Action Plan.
COHOM establishes the EU's priorities at UN human rights forums; adopts thematic guidelines to
support EU external action (e.g.the ones on the HRDs and the two guidance notes analysed in the
previous section); opens dialogues with non-EU countries on human rights, asdiscussed; and adopts
theannualreport on humanrights and democracy in the world, which has been examined above.
In this context, the Guidelines carve out a specific work plan for COHOM on the protection of HRDs.
COHOM delegates are to 'keep under review the implementation and follow-up to the Guidelines
in close coordination and cooperation with other relevant Council Working Parties'. In doing so,
COHOM striveto:

> promotetheintegrationoftheissue of HRDs into relevantEU policies and actions;
> undertakereviewsoftheimplementation of the Guidelines at appropriate intervals;

> continue to examine, as appropriate, further ways of cooperating with UN and other
international and regional mechanisms for/on HRDs; and

> report to Council, via the PSC and COREPER, as appropriate on an annual basis on the
state of play regarding theimplementation of the Guidelines.'”

In this light, this section analyses the political commitments that EU Member Stateshave made vis-
a-vis the adoption and implementation of the Guidelines, concentrating on the use of emergency
measures and in particular, the issuance of visas and the arrangement of relocation of HRDs at risk
(and their family, if appropriate). It is beyond the scope of this section to analyse Member State
initiatives that fall in the category of advocacy (with the EU delegations), some of which are
developed in Part Il of this study.

2.3.1. Political commitments

An analysis of the 'Council conclusions on EU priorities in UN human rights fora' since 2012 when
the EU Strategic Framework and EU Action Plan for human rights and democracy were adopted
shows that the challenges faced by HRDs across the world have featured prominently, especially
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since 2017. The analysis of the Council conclusions also demonstrates, in terms of discourse and
rhetoric, an understanding at both Member State and EU levels of the increasing level of threatand
the diversity within the group of HRDs.This acknowledgement could be interpreted as a heightened
interestin the plight of HRDs and the establishmentof more targeted aid and support for HRDs and
their families.

In its latest Council conclusions on EU priorities in UN human rights fora of 2022, the EU called for
the protection of HRDs in particularin Afghanistan, Russia and Belarus. It pledged that the EU would
continue to support HRDs and civil society organisations, putting an emphasis on women-led and
youth-led organisations. It strongly condemned threats, attacks, criminalisation, illegal surveillance,
smear campaigns, arbitrary detention, enforced disappearances and killings of HRDs. The report
maintained that 'the EU will pay attention to the specific risks faced by certain categories of HRDs,
notably women human rights defenders, environmental, land and indigenous human rights
defenders, defenders of the rights of LGBTI persons, and those who defend labour rights'. The EU
also committed to strengthening its support 'to create an enabling environment for a vibrant and
pluralistic civil society that is afforded the space to operate independently, and will oppose
disproportionate legal and administrative restrictions on civil society organisations that limit their
ability to operate, including punitive registration regimes and restrictions on the receipt of funding
oradministrative restriction on registrations of organisations'. When taking action to defend HRDs
and helprelease them, the EU aims to do so in cooperationwith UN High Commissionerfor Human
Rights, her office and other organs of the UN.'?

The HRDs are mentioned consistentlyin these annual Council conclusionsand the languageused is
very similar. Emphasis is put on specific groups of HRDs. For example, in the 2021 Council
conclusions, the focuswas put on 'sharpening both preventive and reactive meansto protect HRDs,
notably women human rights defenders, those working on land rights, environment, rights of
indigenous peoples, rights of persons belonging to minorities, rights of LGBTI persons, labour rights,
as well as all other HRDs in vulnerable situations'.'® Although the need for protection of HRDs in
Russia was again underlined, the 2021 Council conclusions noticeably mentioned HRDs far fewer
times.

The 2020 Council conclusions also included a special mention of 'women human rights defenders
in the promotion, protection and fulfilment of the human rights of all womenand girls". It committed
the EU to pay more attention to the link between humanrights and environment, recognising that
climate change and environmental degradationwere a threat to humanrights. Accordingly, the EU
would continue to call on states to protect environmental human rights defenders. Although the
report mentionsthe consequences of new and emerging digital technologies onthe promotion and
protection of human rights, democracy, good governance and the rule of law, it does not link this
to thefate of the HRDs.* This illustrates the reactivity of the EU to the new threats againstHRDs.

For their part,the 2019 Council conclusions listed a number of countries where the EU followed 'with
serious concern' the developments regarding the safety of HRDs. These included Azerbaijan,
Bahrain, Belarus, Burundi, Cambodia, China, theillegally annexed Autonomous Republic of Crimea
and the city of Sevastopol by the Russian Federationand areas of eastern Ukraine already then not

128 Council conclusions on EU priorities in UN _human _rights fora in 2022, 5277/22, Brussels, Council of the EU,

24 January 2022.

Council conclusions on EU prioritiesin UN human rights forain 2021,6326/21, Brussels, Council of the EU, 22 February
2021.

130 Council conclusions on EU prioritiesin UN human rightsfora in 2020,5802/20, Council of the EU, 17 February 2020.

129

41


https://data.consilium.europa.eu/doc/document/ST-5277-2022-INIT/en/pdf
https://www.consilium.europa.eu/media/48557/st06326-en21.pdf
https://data.consilium.europa.eu/doc/document/ST-5982-2020-INIT/en/pdf

European Parliamentary Research Service

under the control of the government, Egypt, Iran, Myanmar, Nicaragua, Saudi Arabia, the Russian
Federation, Tanzania, Turkey,Venezuela, Vietham,and Zimbabwe."'

The risks faced by women HRDs had already been identified in the 2017 Council conclusions,'*?
while the 2018 Council conclusions added indigenous humanrights defenders, LGBTIhumanrights
defenders, and those defending against business-related abuses and cases concerning land
rights.*As aresponse to increasedattentionworldwide to violations of human rights derived from
corporate behaviour, the 2015-2019 Action Plan focused more closely than in the past on business
and human rights (Action 18). At policy level, the Council conclusions adopted in June 2016 called
onall EU institutionsand Member States to enhance their actionon that front.”*

2.3.2. Visas for human rights defenders at risk

Thereis no explicit provisions in the Guidelinesfor issuing visasfor HRDs atimmediate riskand who
need to leave their country. Yet,as earlyas June 2006, Council mentioned in the section on practical
support for HRDs, that Member States should consider 'developing protection tools for situations
where the life or physical and mental integrity of HRDs may be at immediate risk' and 'issuing of
emergency visas for HRDs in grave danger, building on the experience and good practice of some
Member States'. Underthe 2007 German Presidency of the EU, Members States were asked to gather
their practices as regards theissuing of emergency visas for human rights defenders. Since 2010,
the EEAS has undertaken efforts to facilitate the issuance of emergency visas to endangered HRDs
in need of temporary relocation. However, 'the translation of this provision of the Guidelines still
need[ed] further discussions between Member States and increased awareness of the needs of
human rights defenders amongEU consular staff'.'*®

Already inits 2010 resolution on EU policies in favour of HRDs, Parliament reiterated its request for
Member States to develop as a matter of priority a coordinated policy onissuing emergency visas
for humanrights defenders and members of their families, for which special schemes in Spain and
Ireland can serve as example. In this context, it suggested giving the EU delegations the power to
make recommendations to Member States on issuing emergency visasfor HRDs. It called for a clear
reference to this possibility in the draft handbook, both for the processing of visa applications and
the modification of issued visas. Parliament also urged the 27 Member States to follow that same
line. Parliamentalso emphasised the need to accompany these emergency visas with measures of
temporary protection and shelter in Europe for HRDs, possibly offering financial resources and
housing to shelter HRDs, as well as accompanying programmes (human rights activities, lecturing
in European universities, language courses, etc.).”” In its response to the 2010 European Parliament
resolution on EU policies in favour of HRDs, the European Commission mentioned that it had made
efforts to include a reference to HRDs who face significant immediate risk in the EU Visa Code
Handbook, but such a reference was ultimately not endorsed.®
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Some 15years later, HRDs continueto face critical problemswith receivingvisasto enterthe EU. For
HRDs to be able to eitherflee a hazardoussituation orto takeadvantage of the various opportunities
and support within the EU, they must have reliable access to valid EU visas, in most situations
Schengen zone visas. What HRDs often encounter when trying to enter the EU is administrative
challenges, or sometimesdangerous delays in attainingthe necessaryvisasfor travel, because they
are treated as routine travellers. These are as much the result of an increasing number of visa
requests in the differentEU Member States, as the non-alignmentbetween EU human rights polides
with EU visa policies. Whereas the EU Treaties call for consistency between the EU's activities and
policies ensuring that no policy in one area undermines another, the complexEU visa policy and its
web of instruments that address a variety of issues, in reality are often not aligned. It leads to
relatively high rates of rejection: almost a quarter of those interviewed by the CEELI Institutedid not
receive their visa. Thereason most used for such rejections was insufficient proof of return (764 %
of respondents).’ Parliament has also had to face similar situations where HRDs invited to official
meetings in Parliament were not able to receive their visas.

What some EU Member States fail to understand is the distinction between HRDs applying for
temporary relocation and asylum seekersapplying to be recognised as refugees. This is because of
the similarities in the background of those categories of persons. HRDs often fulfil the criteria to be
asylum seekers according to international and European conventions.’ A human rights defender
could receive in certain cases refugee status if they can get to a country where they can apply for
asylum, but that would mean that the HRD would not be able to return to his/her country of origin.
In fact, HRDs do want to go back to their countries —even if they face risks — to continue their work
and be with their families. Visas for temporaryrelocation aretherefore a complementary protection
policy and practice, alongside refugee status and subsidiary protection.

The CEELI Institute's study also points to the three biggest challenges in the Schengen visa
application process:

> thetime spent on the application (sometimes involving travelling to another country
without any guarantee thatthe process willactually lead to the issuance of a visa) and
also precious time that puts the HRD at morerisk;

> thecostoftravellingtothevisa centre and for paying for the visa (can be prohibitive);

> the humiliation faced at the visa centre (including contesting their identity as HRD or
the critical nature of their request)."'

Given these circumstances, Parliament has insisted, also in its latest annual resolution on human
rights and democracy in the world, on the creation of an EU-wide scheme for issuing short-term
visas for the temporary relocation of human rights defenders. More specifically, it strongly
advocated the inclusion of instructions in the EU Visa Handbook and amendments to the legal
instruments on visas, in particular the Visa Code. Parliament has deplored the lack of progress on

139 A. Meloni et al., Human Rights Defenders in EU Visa Policy: Recommendations for Reform, Central and Eastern
European Law Initiative (CEELI) Institute, 2021, pp. 8, 74.

140 These include the Refugee Convention, the European Convention on Human Rights and the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment.

41 A, Meloni et al, Human Rights Defenders in EU Visa Policy: Recommendations for Reform, Central and Eastern
European Law Initiative (CEELI) Institute, 2021, p.73.
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this issue, calling on Member States to urgently revisit the coordination of EU policy on issuing
emergency visas for HRDs.'*

2.3.3. EU Member State initiatives for human rights defenders' protection

The most sensitive situations HRDs face are when they need toleave their countries for a temporary
relocation because of animmediate danger. In such very urgent cases, obtaininga visa for HRDs can
be problematic, and a refusal or a delay in the issuing of a visa can have disastrous consequence for
their security. Itis clear thata number of Member States do have visa schemes to help protect and
relocate HRDs, but they are not willing to speak openly about them. This is partly due to the
increasing caution with which immigration is dealt with across the EU since the 9/11 attacks, with
anti-migration feelings becomingheightened duringand afterthe 2015 so-called migrationcrisis in
Europe. This section is based on scattered publicly available information on a selected number of
Member States that seemto be particularly sensitive to the plight of HRDs.

Similarly to some EU Member States and indeed the EEAS and the European Commission, civil
society organisations in the HRD mechanism view temporary relocation visas as a protection
measure to be used in extreme circumstances, after other measures of protection, e.g. general
protection measures, advocacyand lobbying, have been explored and failed. The overallaim of EU
actors (be it the institutions orthe Member States) is not toencourage HRDs toleave their countries,
but rather to support their protection in their own country and/or environment so that they can
continue to work, promote and protect human rights within their societies.

In order to facilitate the issuing of visas for HRDs, when temporary relocation is required, the Irish
governmentdeveloped a specific procedure on a pilot basis with the NGO Front Line Defenders, as
early as 2004. The 'facilitated visa procedure for HRDs' programme established with the Irish
government, provided for Front Line Defenders to obtain at short notice temporary visas for HRDs
facing imminent danger or in need of respite because of constant persecution. This procedure
provided a fast-track mechanismto facilitateHRDs travelling tolreland andallowing themto obtain
quickly a short-stay visa of three months under exceptional circumstances and with a limit on the
number of visas granted to HRDs. The experience with the Dublin Platform has helped, to a certain
degree, to allay fears that a temporary visa scheme can result in an increase or any abuse of the
asylum system.'

In 2007, the COHOM gathered information on EU Member States' policies and practices regarding
the delivery of emergency visas for HRDs in grave danger. It showed that Spain too - in addition to
Ireland - had established a programmeto protect HRDs at risk, which included provisionsaimed at
facilitating the delivery of visas forHRDs.'* According to the FrontLine Defenders' discussion paper,
at the time no other EU Member State had a specific procedure for temporary visas for the relocation
of HRDs, but most Member States declared that 'they are aware of the situation of HRDs and in a

142 See, for example, Resolution of 17 February 2022 on human rights and democracy in the world and the European

Union's policy on the matter - annual report 2021, P9 TA(2022)0041, European Parliament; Resolution of
27 February 2014 on the future of EU visa policy (2014/2586(RSP)), P7_TA(2014)0177, European Parliament.

ECRI Annual report: Growing anti-immigrant sentiment and Islamophobia were among key trendsin 2015, News on
migration and refugees, European Commission against Racism and Intolerance, Council of Europe, 26 May 2016;
0O.Nwabuzo et al.,, Racism and Discrimination in the Context of Migration in Europe, ENAR Shadow Report2015-2016,
European Network Against Racism, 2016; A. M. Messina, 'Securitizing Immigration in the Age of Terror', World Politics,
Vol. 66(3), July 2014, pp. 530-559.

Visa for temporary relocation of Human Rights Defenders: An EU tool to protect human rights defenders at immediate
riskor in need of respite, Front Line Defenders, January 2008, pp. 4, 6,7.
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position to deliver visas on a case-by-case basis, with a territorial validity for those at immediate
risk'.'®

EU Member States refer to the 'common consular instructions' as well as to national laws, such as
'Aliens Acts', as existing instruments thatcan enable HRDs at risk toreceive temporary protection in
an EU Member State. Visas for visits exceeding 3 monthsremain subject to national proceduresand
only authorise the holder to stay in the one national territory. In addition, according to Section V3.
ofthe common consularinstructions, it is possible forthe diplomatic missionsand consular posts of
the Member States to grant visas — without consulting the central authority of contracting party to
the Schengen Convention - with a limited territorial validity. These visas are issued in exceptional
cases because of urgency, on humanitarian grounds. A visa valid for one year may be issued to
persons providing the necessary guarantees and to personsin whom the contracting parties have
shown a particular interest. In exceptional cases, a visa valid for more than one year, but forno more
than five years, maybeissuedto certain categories of person forseveral entries. Good relations with
international, regional and local NGOs, as well as with human rights defenders in the country
concerned can facilitate this.

Amendmentsto EU visa policy are seen as unnecessary becauseit is argued that EU Member States
have sufficient discretion within the existing EU visa policy to address the needs of HRDs. The
evidence, however, suggeststhat thisis not the case. Firstly, the legal language used in the existing
discretionis vague, resting on undefined opportunitiesto modify visa processes for 'humanitarian
reasons', in 'justified cases of urgency', or in a country's 'foreign policy interest'. Secondly, EU
Member States have curtailed theirability toexercise discretion in relation to certain visa procedures
and requirements by outsourcing the collection of visa applications to external service providers.
Thirdly, thereis scarce evidence that EU Member States exercise their discretion in favour of HRDs.
Only a few Member States have specific visa schemes for HRDs, and there is no coordinated
approach amongthe Member States, except for some limited ad hoc cases in relationto HRDs from
Russia.HRDs are not mentioned atallin the EU Visa Handbook, which is the maindocument consular
authorities referto for practical guidance on the visa-issuing process.'*®

EU Member States are much more open to otherinitiatives they have developed tosupport the work
of HRDs and protectthem. Germany, for example, states that it consults HRDs, gives them protection
through diplomatic channels and provides financial support where appropriate. To this end, it
constantly monitors HRDs' situations closely, sometimes with the aid of specialised NGOs. It also
maintains that it is committed to continually improving this monitoring system. Germany
repeatedly supports projects run by and for HRDs. This includes projects supporting international
networks, providing further training for lawyers in the Sudan or accompanying human rights
activists in Colombia. In addition, the German federal government regularly makes démarches in
support of human rights defenders; the Federal Chancellor, the Federal Foreign Minister and
numerous other senior public figures in Germany meet prominent activists as well as little-known
but deserving authors, lawyersor doctors, because fame and media attention is one of many ways
to make sure they are better protected. As an element of the Federal Government's human rights
action plan, this subject remains rightat the top of Germany'sforeign policy agenda. '

146 Visa for temporary relocation of Human Rights Defenders: An EU tool to protect human rights defenders at immediate

riskor in need of respite, Front Line Defenders, January 2008, p. 7.

147 Common consular_instructions on visas for the diplomatic missions and consular posts, OJ C 326,22.12.2005.
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In responseto these deteriorating conditionsfor HRDs in third countries, necessitating themto flee
serious danger, EU Member States have also developed programmes to provide HRDs with
temporaryshelter, some of these are outlinedin the latest EPRS briefing onthe EU's efforts to protect
HRDs.™ Among them, Germany's Elisabeth-Selbert-Initiative, launched in June 2020 by the German
Foreign Ministry andthe Institutefor International Relations to provide temporary relocation grants
and shelter to HRDs at risk support to HRDs, stands out.™' France's Marianne initiative, launched in
December 2021, brings together government, NGOs and local communities with the aim of
supporting HRDs in their countries but, if that is not possible, offering themshelterin France. ™

Other temporary shelter schemes are managed by cities rather than national authorities. In the
Netherlands, the programme Shelter City, managed by the NGO Justice & Peace, provides HRDs at
risk with temporary relocation in the Netherlands or another safe place for 3 months only. ' This
programme is seen as offering HRDs at risk the opportunity to take a pause for respite and build
their network by meeting human rights CSOs and relevant political figures. The EPRS briefing
mentions anothertwo suchinitiatives thatoffer shelterto artists, who are considered HRDs because
they face threats as a result of the ideas they express through their art (i.e. using their right of
freedom of expression puts them in danger). One such initiative is the Swedish Cities of Refuge led
by Swedish cities, providing, since 2016, refuge for artists fleeing their countries; another is the city
of Helsinkithat has, since 2014, run Safe Haven Helsinki Residency through long-term funding.™ it
also hosts artists at risk. Before that, until 2012, Helsinki supported the Finnish PEN's Safe City for
Writers residency activities by housing the participating HRDs, and the Arts Promotion Centre
(Taike), subordinatedto the Ministry of Education and Culture, which provideda grantto cover their
other costs.” These cities are also part of the International Cities of Refuge Network, an organisation
that counts 70 cities and regions (most of them European) that offer long-term, temporary refuge
to persecuted writers, artists and journalists.”® Moreover, Spain's regional communities, including
the Basque country, Catalonia, Madrid and Valencia, have also set up mechanisms to provide
temporaryshelterfor HRDs.

The EUtoo has designed policies intended to facilitate the mobility of HRDs to, and within, the EU.
In February 2012, the '"Mapping of Temporary Shelter Initiatives for Human Rights Defenders in
Dangerinand Outside the EU' report was published and, since 2012, the initiative forthe temporary
relocation of human rights defenders in a third country has been included among the projects
financed by the EIDHR."™ The European Commission has financed and launched a platform for
relocation of HRDs at risk, including numerous organisations (cities, universities, NGOs, professional
organisations/associations ready tohelp HRDs to relocate).”® All stakeholdersinvolved in relocation
activities, including cities and universities, are eligible for funding. This relocation initiative is
managed by the HRD mechanism in close coordination with the European Commission. In parallel,
a number of EU-based organisations have also developed fellowship, respite, and emergency
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assistance programmesas a way to allow HRDs to meet and engage with each other and with their
EU counterparts in safe environmentsand/orto seek safety or recoverfrom the many stresses that
areinherentin their work.

2.4. Assessing EU coordination of support for human rights
defenders

Through successive policy arrangementsin its foreign andsecurity policy — from the comprehensive
approach to the integrated approach coined in the 2016 Global Strategy -, the EU has aimed to
improve the way it coordinates its action both internally (inside each EU institution, between EU
institutions and with the EU Member States) and externally (with like-minded partners and within
multinational frameworks). In thatvein the two-prong EU goal of 'support[ing] its values, liberty and
democracy in neighbouring countries and the world at large' and 'the need for a coordinated
European approach to urgent geopolitical challenges' are brought to the fore.'® This section aims
toexamine and assess the tools that the EU has at its disposal to facilitate coordination of its action
on defending HRDs and how these work in practice.

2.4.1. Tools for better coordination

To ensure better coordination among the various EU institutions and EU delegations with the
Member States and their embassies/consulates, key instruments have been developed that go
beyond interpersonal relationsand bilateral contactsand therefore provide a more structured way
of working with each other.

The EU guidance notes on HRDs

In March 2017, a first staff guidance note was agreed on at Council level on howto implement the
Guidelines. It constitutesa living documentof best practicesdrawn from EU Member States to share
with relevant services in theEuropean Commission, theEEASand the EU delegations. It was updated
in 2020 in view of the successive crises on the global scene,changinggeopolitical dynamics and the
consequentincreasingly dangerous context for HRDs. This documentwas adopted at Council level
by COHOM and remains confidential. The COHOM together with other relevant Council working
groups are responsible for reviewing the implementation of the Guidelines and promoting the
integration of the issue of HRDs into relevant EU policies '® and therefore of deciding when this
guidance notes needs to be updated.

The guidance note aims to raise the profile of the Guidelines in the EU delegations/missionsand to
reiterate the different modes of action expected of EU officials and diplomats. It is a living document,
issued periodically and on a needs-basis, when for example, the global environment changes
substantially and updates on the categories of HRDs that are most at risk are needed. The initial
document of 2017 was drafted following consultations with civil society working with HRDs. The
guidance noterecalls the basic functions of the HRD liaison officers and human rights focal points,
as outlined in the Guidelines. It underlines theneed for such contacts to be backed up by diplomacy
and stronger engagement with businesses on human rights. It unpacks the need to provide HRDs
with a fuller range of digital security. It also lays out tactical options on how to deal with difficult
national authorities. To do so —and this is the most sensitive part of the document — it constitutes a
platform for exchanging specific key lessons learned from experience by Member States so as to

159 Annual Management and Performance Report for the EU Budget, Volume Il, Annexes, European Commission, 2022,
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160

47


https://ec.europa.eu/info/sites/default/files/ampr_2021_-_volume_ii_2022_en.pdf
https://www.europarl.europa.eu/meetdocs/2004_2009/documents/fd/droi20080123_hrd_001/DROI20080123_HRD_001EN.pdf
https://www.europarl.europa.eu/meetdocs/2004_2009/documents/fd/droi20080123_hrd_001/DROI20080123_HRD_001EN.pdf

European Parliamentary Research Service

tackle, resolve or bypass problems compromising the protection of HRDs. We were told that these
very practical lessons drawn from experience are the main reason for keeping this document
confidential.

Training for EU human rights focal points

The European Commission's Directorate-General for International Partnerships (DG INTPA) and the
EEAS co-organise a biannualtraining (in June and in November) on humanrightsthat alsoincludes
sessions on HRDs. In addition, DG INTPA and the EEAS co-organise annual meetings bringing
together the focal points working in the EU delegations (but not high-ranking EU officials or the
political level of the EU institutions) to discuss issues related to HRDs. These meetings, where the
2020 guidance note is used as 'training material', aims to draw and share lessons identified from
across EU missions. We were told that thesetraining sessions are 'a two-way street forfeeding ideas'
from the EU missions to the headquarters and vice versa.The protectionof HRDs is also a recurrent
issue in the annual EU-NGO forum on human rights where civil society actors can share concerns
and exchange views with EU officials, including EU human rights focal points.

In meetings in Brussels,we heard from CSOs that they would like to see more training of officials in
the EU Member State Ministries of Justice and border officials on how to handle HRDs and on what
the sensitivities of dealing with such groups are. In Part I, it is underlined that 'civil society groups
want to see more long-term training and capacity building for HRDs not just immediate protection
for a few well-known individuals in moments of acute difficulty'. CSOs are key actors in helping HRDs,
in terms both of providingintelligence on what the humanrightssituationin a given country looks
likeand who are the HRDs at risk, but also of actingas a go-between HRDs and international officials.

2.4.2. Coordination of assistance to humanrights defenders in Brussels and in
EU missions

In order to assess individual cases and take emergency measures, relevant EU stakeholders and
other international partners come together to coordinate their position, share information and
cometo coherent decisions. Within theEU family, at the European Commission headquarters, there
seems to be close (eveninstinctive) cooperation between the DG INTPA and theDirectorate-General
for European Neighbourhood Policy and Enlargement Negotiations (DG NEAR), whereby thematic
desks in DG INTPA coordinate their work with desk officers in DG NEAR. However, cooperation and
coordination with the Directorate-General for Trade does not appear to be as structured nor as
frequent.Yet, humanrightshave become anincreasingly prominenttopicin trade policy and have
found their way into the work done on the EU's trade deals through the new human rights
guidelines already discussed.’' We heard from our interlocutors that there should be better
coordination between theEUSR for humanrightsand the rest of the EEAS working on the protection
of HRDs, especially when it comes to assessing individual cases of HRDs or deciding on emergency
actions. Moreover, annual meetings between EU diplomatsand HRDs have become an established
practice in third countries, increasing the visibility of HRDs where appropriate and allowing for in-
depth analysis of the challenges theyface. Coordination meetings with COHOM take place a number
of times per year depending on the needs of current affairs (e.g., more such meetings took place
when the Taliban took over in Afghanistan in 2021).

The evaluation of individual cases of HRDs necessitates coordinated action by all stakeholders
involved, something that for emergency actions has become normal practice. Issues discussed
include whether to relocate a given HRD at risk and their family and/or provide first necessity aid -
e.g. refuge, legal support, medical costs, living subsistence, necessary devices (e.g. telephone).

167 Guidelines on the analysis of human rights impacts in impact assessments for trade-related policy initiatives,
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Coordination takes place between DG INTPA and the EEAS, with support from the EU delegations
(the humanrights focal point and/or human rights defenders liaison officer), COHOM (in Brussels),
the EU Member State embassies/consulates, UN bodies, and relevant CSOs. In general, EU
delegations reported good (evenexcellent) relations with theEU headquartersin Brussels. We heard
that the EU headquarters had been responsive and supportive in cases where the EU delegation
needed to access the Emergency Response Fund. Yet, the 2017 European Commission mid-term
evaluation reported that, when it comes to providing support to sensitive issues, such as HRDs at
risk and CSOs most directly affected by the shrinking space for civil society, it was difficult for the
headquarters to ensure that EU delegations maximised the options available to them. This was
because the EU headquartershad little control over what support EU delegations chose to provide
under the country-based supportschemeotherthan setthe priorities and atthe end of the process
through the ex-post overview.'®?

Almost without exception, responses to our survey stressed that coordination between EU
delegations and Member States had come to function well in the area of the protection of HRDs.
The frequency of coordination meetings has gradually increased over the last decade. More joint
initiatives and visits take place, with more visiting national ministers now agreeingto see HRDs than
was the case ten years ago. Part Il of this study found that more joined up action is becoming the
norm and can be highly effective, especially when tailored to tackling particular challenges in a
specific non-EU country.

At thelevel of the EU delegations, for better multilateral cooperation, humanrightsworking groups
are often established thatbring together EU delegation and Member States' embassy staff working
on humanrightsin a given country. A focalgroup of representatives from EU missions, referred to
as HRDfocal group, willmonitor and assessthe situation of HRDs and will report to the EU heads of
mission. In addition, when discussing and deciding on measuresto take to protect HRDs, including
therelocation of HRDs, the EU often cooperates with like-minded countries such as Switzerland and
Norway.'®The group'sworkis usually guided bya localimplementationstrategy for the Guidelines,
meets several timesa year (the number depends onhow active a delegation is in the country where
it is based) to exchange information on individual cases, receive presentations from external HRD
experts and plan for upcoming events. In Mexico, for instance, field visits to the states of Coahuila,
Chihuahua and Oaxaca have taken place at key moments during which EU representatives met
members of local civil society and discussed individual humanrights cases with senior local officials,
human rights organisations, and senior officials in the federal authorities, and the president of the
National Human Rights Commission.'® In Uganda, for example, the EU HRD focal points group
organises an annualaward to recognise an outstanding contributionby a HRD. The award has been
given for 10yearsinarowand has beenused to recognise a wide diversity of menand women HRDs
from across the country. The event is hosted each year by a different EU mission and is used to
provide additional visibility (and hopefully protection) for the awardwinner and HRDs in general.

162 G, Moran et al., Evaluation of the European Instrument for Democracy and Human Rights (2014-mid 2017), Final
Report, Volume 1 - Main Report, Evaluation carried out by ADE and PEM Consult for the European Commission
(Contract N°2015/375168),June 2017, p. 36.

Norway first developed its own guidelines on supporting HRDs in February 2005, which were distributed to their
embassies. In December 2010, the Norwegian Ministry of Foreign Affairs prepared new and strengthened guidance
for the work of human rights defenders. 'The protection of human rights defenders is a main priority in Norway's
human rights policy', as the Norwegian foreign ministry webpage states. The United States has also made support to
HRDs a priority in its foreign policy and updated its guidelines on HRDs, as indicated on US State Department's
website.
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Such structured coordinationalso exists between EU delegations and other international playersin
a country of accreditation. In Guatemala, for example, permanent monitoring of the context in
which HRDs operate takes place through thefilter group (led by the EU delegation and composed
of EU Member States, Switzerland, Canada, the United States, the OHCHR and UNHCR country
offices), which has existed at least since 2010. The EU maintains regular contact with the office of UN
Special Representative Michel Forst and provides information on upcoming human rights
dialogues. As mentioned above, the EU also provides financial support for the UN Special
Rapporteurs on the situation of human rights defenders, on the rights to freedom of peaceful
assembly and of association, and on the promotion and protection of the right to freedom of
opinion and expression. In doing so, it supports the creation of an enabling environment for and
supporting the workof HRDs worldwide.'®

Regular meetings/consultations also take place between the European Commission and the EEAS
with European Parliament representatives, including Members, as discussed in the following
chapter.

165 EU Annual Report on Human Rights and Democracy in the World in 2018, Council of the EU, May 2019.
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3. Humanrightsdefenders and the European Parliament

The European Parliamenthas positioned itself asa crucial actor for supportto HRDs, both asa shaper
of EU policy in this field and as a vocal champion at a global level for HRDs. In particular, its
Subcommittee on Human Rights (DROI) has been a strong advocate of a comprehensive EU policy
on HRDs and has actively contributed to its shaping.DROIlregularly organises hearings and debates
with HRDs in view of the adoption of reports and resolutions, draws attention to the worsening
situation of HRDs through its urgency resolutions on human rights breaches around the world,
issues statementsabout cases of HRDs atrisk, and/orraises the predicaments HRDs face during visits
of Parliament's delegations to countries concerned. Moreover, Members pose questions to the
European Commission and the Council to raise their concerns on HRDs. Since 1988, Parliament's
Sakharov Prize for Freedom of Thought, one of the EU's most visible actions in favour of HRDs, has
been awarded to individuals or organisations whose contribution to the fight for human rights or
democracy has been noteworthy.

In a study commissioned by DROI in 2021, Members interviewed stressed the importance for
Parliament to develop a more proactive role in the 2020-2024 Action Plan on human rights and
democracy. Indeed, the Action Plan emphasises the importance of support to parliamentary
institutions. This gives Parliament a reference point and platform from which to exert stronger
influence over the EU's external toolboxand to ensure that this givesadequate protection inter alia
to human rights defenders.'® In this context, this chapter examines and maps Parliament's action
over the past 10years and assessesits impact on the implementation of the Guidelines.

3.1. Parliament'sresolutions, statements and questions

Own-initiative reports are among the most effective tools Parliament has at its disposal to develop
its core position and command attention from other institutional actors on HRDs at risk. Over the
past 10 years, Parliament has addressed a numberofthe problem areas that this study has already
identified. During the seventh parliamentary term (2009-2014), Parliament adopted 73 resolutions
that mention HRDs; during the eighth term (2014-2019), it adopted 105 resolutions mentioning the
protection on HRDs; and 74 resolutions have been adopted so far on this topic during the current
term (2019-2024). At the time of writing, since the beginning of the ninth legislature (2019-2024),
Parliament has worked on 18 AFET reports, 2 DEVE reportsand 3 INTA reports that mentionhuman
rights defenders, outof which 2 are currently being prepared or pending committee decision.

Figure 3, below, shows that there has been an ascending trend in the number of parliamentary
resolutions dealing with the protection of HRDs, assuming that 2020 was an outlier given that the
world (including the EU) was struggling to respondto the Covid-19 pandemic.

166 C. Colomina et al.,, The impact of disinformation on democratic processes and human rights in the world, Policy
Department, DG EXPO, European Parliament, April 2021, p.38.
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Figure 4 — Number of European Parliament resolutions that mention human rights
defenders, as of 2010

Source: Prepared by the author using data from the European Parliament's Legislative Observatory.

Thessituation regarding HRDs' safety has been highlighted in numerousresolutions addressing the
human rights situations in various countries and other parliamentaryreports. Since 2010, over 280
resolutions have mentioned the issue of HRDs in some form or other. In these resolutions,
Parliament has repeatedly insisted on the need for full implementation of the Guidelines on the
ground, including through regular meetings and consultations with local HRDs, visiting detained
activists and HRDs, monitoring their trials and advocating for their protection at the highestlevel. In
2010, the Parliament's resolution on EU policies in favour of HRDs took stock of the implementation
of the Guidelines and tabled several proposals fora more effective policy towards HRDs - those were
analysed in the introduction of this study (1.3.1. Parliament's 2010 implementation report on the
Guidelines). '’

Some key European Parliament resolutionsinclude the one adopted on 7 July 2011 on EU external
policies in favour of democratisation, in which Parliament welcomed the decision by the European
Commission andthe HR/VPto supportthe establishmentof a European Endowment for Democracy,
as a flexible tool to support democratic change in non-democratic countries and countries in
transition.'® In its 8 September 2015 resolution on '"Human rights and technology: the impact of
intrusion and surveillance systems on human rights in third countries', Parliament called on the
European Commission and the Council to engage actively with third country governments, and to
further support,trainandempowerhuman rights defenders, civil society activistsand independent
journalists using ICTs in their activities in a safe manner.’® Parliament's position on migration, to

167 Resolution of 17 June 2010 on EU policies in favour of human rights defenders (2009/2199(INI)), P7_TA(2010)0226,
European Parliament.
168 Resolution of 7 July 2011 on EU external policies in favour of democratisation (2011/2032(INI)), P7_TA(2011)0334,

European Parliament.

169 Resolution of 8 September 2015 on 'Human rightsand technology: the impact of intrusion and surveillance systems

on human rightsin third countries' (2014/2232(INI)), P8 TA(2015)0288, European Parliament.
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which the AFET committee had contributed substantially, aims to ensure that there is coherence
between internal and external policies, that they are based on solidarity, and that there is a
commitment to full respect for human rights, in compliance with international law and the values
on which the EU is established.”In its October 2017 resolution on the shrinking of the civil society
spacein developing countries, Parliamentcalled on the EU to putin place monitoring tools for the
implementation of the Guidelines and to support the creation of a safe and enabling environment
forwomen's rightsdefenders. It urged the European Commission, the EEAS and the Member States
to promote the effective joint implementation of the Guidelines in all third countries where civil
society is at risk, by adopting local strategies."”" In a resolution of October 2020 focusing on
deforestation, Parliament has called for mandatory due diligence of EU companies and explicitly
mentioned human rights due diligence and the protection of indigenous communities.'”? In its
latest resolution on corporate due diligence, Parliament specifically notes that procedures to raise
concerns should ensure that the anonymity or confidentiality of those concerned, in accordance
with nationallaw, as well as the safety and physical and legalintegrity of all complainants, including
human rights and environmental defenders.'”> On9 March 2022, Parliament adoptedthe resolution
of the Special Committee on Foreign Interferencein all Democratic Processes in the European
Union, including Disinformation (INGE), condemning the use of Pegasus and similar spyware to
targetjournalists, humanrightsdefendersand politiciansand calling on the European Commission
to take measures in various fields, from trade to revision of relevant EU laws."* Through its
resolutions,Parliamentcounts some successes. For example, in response to Parliament's request for
supportfor interaction between indigenous peoples' representatives and theEuropeaninstitutions,
a European component was added for the first time in 2016 to the Indigenous Peoples' Center for
Documentation, Research and Information. It is a foundation acting as the technical secretariat of
the indigenous peoples' representatives for the UN organs, bodies and sessions in relation with
humanrights.'”>

Moreover, everyyearParliament adopts an 'annual reporton humanrights in theworld andthe EU's
policy on the matter', which provides an opinion to the EEAS equivalent annual report. This report
includes a specific section on human rightsdefenders, mirroring the EEAS annual report on human
rights and democracy that alsoincludes a dedicated section onthe issue. Accordingly, it constitutes
the most directly linked regularreport Parliament producesto scrutinisethe implementation of the
Guidelines. In this context, asearlyas April 2007, Parliamentconsideredthat'the idea of issuing visas
for human rights defenders in grave danger, as recommended by the Council, should be an
important priority'.'”® Its 2010 report called for the creation of a Special Representative on Human
Rights and for the initiation of country strategies on human rights, in order to reinforce the

170 Resolution of 19 May 2021 on human rights protection and the EU external migration policy (2020/2116(INI)),

P9 TA(2021)0242, European Parliament.

Resolution of 3 October 2017 on addressing shrinking civil society space in developing countries (2016/2324(INI)),

P8 TA(2017)0365, European Parliament.

Resolution of 22 October 2020 with recommendations to the Commission on an EU legal framework to halt and

reverse EU-driven global deforestation (2020/2006(INL)), P9_TA(2020)0285, European Parliament.

Resolution of 10 March 2021 with recommendations to the Commission on corporate due diligence and corporate

accountability (2020/2129(INL)), P9_TA(2021)0073, European Parliament.

Resolution of 9 March 2022 on foreign interference in all democratic processes in the European Union, including

disinformation (2020/2268(INl)), P9_TA(2022)0064, European Parliament.

Funded by the EIDHR, this project aims at facilitating the full and effective representation of indigenous peoples to

the UN Human Rights system, and stronger synergies with and amongst indigenous peoples' organisations. See,

Annual Report on Human Rights and Democracy in the World 2016, Council of the EU, October 2017, pp. 32-33.

176 Resolution of 26 April 2007 on the Annual Report on Human Rights in the World 2006 and the EU's policy on the
matter (2007/2020(INI)), P9 _TA(2021)0249, European Parliament.
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coherence, effectiveness and visibility of the EU's action. On dialoguesand consultations with non-
EU countries, Parliament called for proper parliamentary participation in the ongoing evaluation
andfull access to the outcome documents.'”’

More recently, inits 2021 report, Parliamentstressed the EU institutions' duty todemand justice and
accountability for all attacks against HRDs and to support and protect HRDs in all their diversity. t
recalled that effective engagement and meaningful dialogue with civil society is a cornerstone of a
human rights policy that brings positive results. It also called on all EU delegations and their
respective focal points onhuman rights to abide consistently by theirobligation tomeet with HRDs,
including women HRDs and members of civil society, visit detained activists, pro-democracy
dissidents and HRDs, monitor their trials and advocate for their protection on the ground. More
concretely, Parliament askedfor guaranteed access of women HRDs facing gender-specific violence
to protection mechanisms and resources, to support them politically, to increase financial
allocations for independent civil society organisations that promote the rights of women and girls,
and to adopt as an annex to the Guidelines, a toolkit that would provide practical steps for the EU
to better meet the needs of women HRDs worldwide. It urged the European Commission to strictly
refrain from using budget support to third countries' governments as an operational modality in
countries witnessing widespread violations of human rights and repression of HRDs. It also called
on EU Member States to improve access to EU visas for the short-term relocation of HRDs, in
particular through theinclusionofinstructionsin the EU Visa Handbook on granting facilitations to
HRDs and their family members, and to work towards amending the legal instruments on visas,
particularly the Visa Code. It urged EU Member States to adopt strong Foreign Affairs Council
conclusions on HRDs, taking stock of their action on HRDs and setting out strategic commitments
for HRDs at the highest level.'”®

Parliament's latest annual report on human rights and democracy in the world, published on
17 February 2022, reiterated numerous recommendationsfromthe previousyear'sreport that have
remained unanswered.lt raised again its deep concernsregarding the increasing number of illiberal
democracies and autocratic regimes and the devastating consequences on HRDs, reminding that
ambitious rhetoric must be followed up with concrete action and leading by example. It also again
called on the European Commission to strictly refrain from disbursing aid in countries witnessing
widespread violations of human rights and the repression of HRDs. Furthermore, Parliament again
called urgently for a revision of EU policy on issuing visas to HRDs and called for the creation ofan
EU-wide scheme for issuing short-term visas for their temporary relocation. In terms of new key
elements, on the Global Europe thematic programme (NDICI) and in the spirit of safeguarding the
autonomy of civil society, Parliament advocated'thediversificationand maximisation of the funding
arrangements and mechanismsfor civil society actors...taking accountof the specificities of those
actors and ensuring that neither their scope for action nor the number of potential interlocutorsis
restricted'. It also called for greater transparency regarding human rights provisions in financing
agreements under the NDICland a clarification of the mechanism and criteria for the suspension of
such agreementsin the eventofa breach of human rights, democratic principles and the rule of law
or of serious cases of corruption. It also urged the European Commission to increase re-granting
mechanisms in the EU's democracy support programmes to bolster bottom-up approaches to
democracy support and ensure that smaller initiatives at a regional or local level can also benefit
from EU support. Furthermore, Parliament stressed the need to ensure that EU delegationshaveall

177" Resolution of 16 December 2010 on the Annual Report on Human Rightsin the World 2009 and the European Union's

policy on the matter (2010/2202(INI)), P7_TA(2010)0489, European Parliament.
Resolution of 20 January 2021 on human rightsand democracy in the world and the European Union's policy on the
matter — annual report 2019 (2020/2208(INI)), P9_TA(2021)0014, European Parliament.
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the necessary resources to act on human rights issues and demanded a greater oversight role for
Parliament over EU delegations. Moreover, Parliamentrang the alarm on Pegasusand onthe misuse
of surveillance technology and its impact on human rights defenders, calling for stronger
regulation.'”?

As of 2018, Parliament has issued urgency resolutionson individual HRDs in situations of graverisk,
in the context of breaches of human rights, democracy and therule of law, also raising the case of
the dangers facing women HRDs.'® These urgencyresolutions, which is a tool Parliament has used
regularly, are raised and adopted during Parliament's plenary sessions. The DROI subcommittee
monitors the follow-up given by the EEAS to urgency resolutions, and organises updates on the
human rights situation in various countries, including addressing cases of HRDs. Although not
binding for other EU institutions, urgency resolutions can put the spotlight on a particular issue,
exert pressure on other EU institutions and ultimately yield results. We were told that these
resolutions, in particular, have been influential in raising the profile of key problems concerning
HRDs or the human rights situation in a country/region at key moments. In its resolution of
17 February 2022 on the latest annual human rights report, Parliament itself committed 'to strive
towards more effective communicationon the protection of human rights, including by translating
its urgency resolutionson human rightsabuses into the locallanguages of the countries concerned
and publishing and distributingthem accordingly". '’

Some of these resolutions have dealt primarily with individual cases of HRDs orwith the situation in
certain countries. In resolutions adopted during the current term, Parliament has highlighted the
particularly difficult situation of HRDs especially in Afghanistan, Algeria, Cambodia, the Philippines
and Turkey. However, Parliament has used urgency resolutions as an instrumental advocacy tool,
for example, raising the plight of land rights, online surveillance of HRDs and LGTBI rights (@among
others), by explicitly underlining the fact that a land conflict or LGTBI situation is a human rights
issue. It has also used themto condemnthe repression of different categories of HRDs (e.g. women's
rights defendersin Saudi Arabia) and tovoice its concern about the persecution of its Sakharov Prize
laureates and the communities they belong to (e.g. Sudanese Sakharov Laureate Salih Mahmoud
Osman).'®

Beyond condemning violations of human rights, Parliament has called for concrete action through
these resolutions. For instance, it has called from national authorities of countries concerned to
ensurethat HRDs areable to carry out their work, to guarantee HRDs'rightto freedom of expression,
association and peaceful assembly, and their right to a fair trial. Parliament has also used these
resolutions to demand stricter action from the EEAS and Member States. In its 16 September 2016
resolution on Zimbabwe, for instance, Parliament called on the EU to 'carefully analyse the
appropriateness of re-imposing certain restrictive measures'.’® Others have demanded the

179 Resolution of 17 February 2022 on human rights and democracy in the world and the European Union's policy on the

matter — annual report 2021,P9 TA(2022)0041, European Parliament.
180 The EUropean Parliament’s urgency resolutions can be found here.

181 Resolution of 17 February 2022 on human rights and democracy in the world and the European Union's policy on the
matter — annual report 2021,P9 TA(2022)0041, European Parliament.

182 Resolution of 31 May 2018 on the situation of women's rights defenders in Saudi Arabia (2018/2712(RSP)),
P8 TA(2018)0232, European Parliament; Resolution of 15 March 2018 on the arrest of human rights defenders in
Sudan, notably the case of Sakharov Prize laureate Salih Mahmoud Osman (2018/2631(RSP)), P8 _TA(2018)0080,
European Parliament.

183 Resolution of 15 September 2016 on Zimbabwe (2016/2882(RSP)),P8 TA(2016)0351, European Parliament.
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immediate and unconditional release of HRDs, such as the Ukrainian political prisoner Oleg Sentsov,
detainedin Russia.™*

Urgency resolutionshave also often been issued withinthe framework of collective EU efforts to put
pressure on a governmentto actin favour of HRDs' protection. Forexample, in May 2016, Parliament
adopted aresolution on the human rights situationin Djibouti, while in parallel two human rights-
related informal démarches were also carried out with the Minister for Justice.'® We heard that
topical resolutions have an importantimpact, particularly when the EEAS, Member States, the EU
delegations and the EUSR are also pushingin parallel for the protection of a particular HRD or for
the rights of HRDs to be respected in a specific country. As a result, some governments have
reconsidered their actions, including the imposition of the death penalty. Certain national
parliaments have changed or abandoned the laws criticised in Parliament'sresolutions.

In addition, every year, the AFET committee prepares Parliament'srecommendationto the Cound
on the priorities thatthe EU should put forwardahead of the United Nations General Assembly. This
annual report creates an effective mechanism for establishing coordinated messages, helping to
make the EU's voice stronger and more coherenton EU-UN topics of commoninterest, includingon
theimplementation of the Guidelines and the protectionof HRDs, in the context of multilateralism
and peace and security cooperation. In that vein,in its March 2017 resolution onEU priorities for the
UN Human Rights Council session in 2017, Parliament expressed its concern about the ever-
increasing attemptsto shrink the space of civil societyand human rights defenders and underscored
theimportance of therole of human rights NGOs and defenders in the promotionand protection of
human rights.'®

Although non-legislative resolutions are not binding, according to point 16 of the Framework
Agreement on relations between the European Parliament and the European Commission and
paragraph 10 of the Interinstitutional Agreement on Better Law Making (Article 225 TFEU), the
European Commission has agreed to inform the Parliament in writing within 3 months of the
adoption of a Parliamentary resolution, on the actions it has taken in response to specific requests
addressed to it in Parliamentary resolutions.'” EPRS has monitored the response level of the
European Commission to Parliament's own initiative reports (INIs) since the eighth parliamentary
term (2014-2019). It is troubling to observe that, for the period from July 2014 to December 2015
coveredin the EPRS study onthe European Commission follow-up to European Parliament requests,
while the largest number of resolutions was prepared by AFET (18 out of 97 INIs studied), written
follow up from the European Commission was received for only 7 of these resolutions. These seven
European Commission follow-ups included responses to Parliament's resolution of 12 March 2015
on the annual report on human rights and democracy in the world 2013 and the equivalent
Parliament resolution of 17 December 2015 on the annual report of 2014." The European
Commission also provideda follow up to Parliament's resolution of 14 December 2016 onthe annual

184 Resolution of 14 June 2018 on Russia, notably the case of Ukrainian political prisoner Oleg Sentsov (2018/2754(RSP)),
P8 TA(2018)0259, European Parliament.
185 Annual Report on Human Rights and Democracy in the World 2016, Council of the EU, October 2017, p. 118.

186 Resolution of 16 March 2017 on EU prioritiesfor the UN Human Rights Council sessions in 2017 (2017/2598(RSP)),
P8 TA(2017)0089, European Parliament.

Consistent with these provisions, the European Commission should reply to the cases where it has not been able to
act according to the positions adopted by Parliament. The timing of the reply can be adapted according to the
urgency of the reply: if the request is urgent, provisions allow for shortening this period; if there is no urgency, this
period can be extended by a month. If the Commission decides not to submit a proposal, it needs to provide detailed
reasons for its decision and, where appropriate, also an analysis of possible alternatives.
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88 Roxana Osiac et al.,, European Commission follow-up to European Parliament requests: A Rolling Check-List, EPRS,

European Parliament, January 2017.
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report of 2015. During the current legislative term (for the period 2019-2021), only 9% of 38 AFET
resolutions (including DROI resolutions) received a written answer from the European
Commission.” In fact, the European Commission did not follow up in writing to the European
Parliament resolutions of 12 December 2018 on human rights and democracy in the world and the
EU's policy on the matter-annualreport 2017, the one of 15 January 2020 on the annual report of
2018, or the Parliament resolution of 20 January 2021 on the equivalent annual report of 2019.
Instead, the European Commission has increasingly preferred to address Parliament's concerns in
debates, which in terms of Parliamentary oversight, however, does not allow the level of
implementation of Parliament'srequestsfor action to be monitored.

Through parliamentary questions to the Council, European Commission or EEAS, individual
Members can raise awareness about the situation of a specific HRD, raise a concern or even
recommend specificactions. During the current legislative term, about 80 written and oral questions
have been posed so far to the European Commission on human rights defenders, out of which 14
were expressly on this topic. Membershave raised concernsregarding Egyptian HRDs detained, the
visa policy for HRDs, the situation of HRDs in Colombia (including women HRDs), China, Kazakhstan,
Guatemala and the United Arab Emirates, the need to protect HRDs in Iranian jails from Covid-19,
the forced deportation of HRDs from Cuba, the conviction of the Palestinian HRD Issa Amro, and
reprisals by non-EU countries against HRDs relocated in Europe. In comparison to the number of
questions posed in previous legislative terms, there were 207 questions between 2014-2019 and
189 questions during the 2009-2014 term. The number of questions posed duringthis term for the
same period is above average. Our interlocutors highlighted in particular that the questions that
were sent to the European Commission for written answer by a group of Members (rather than a
single Member) were the ones that tended totrigger a reaction from the European Commission and
the EEAS.

3.2. Parliament's exchanges, hearings and delegations

The plight of HRDs has been a regular topic of debates and hearings in the meetings of the
committees working on EU external action (especially the Committee on Foreign Affairs and
Subcommittee on Human Rights) and in Parliament's plenary. Beyond numerous hearingson a
country or regional basis, DROlorganises regular thematic hearings thataddress the protection of
HRDs, which included in camera meetings with foreign diplomats, exchanges with relevant CSOs,
and debriefing meetings with the EUSR for human rights.'® DROI has also held regular exchanges
of views every year since 2010 with the COHOM chair, who presented the work programme of the
COHOM and reported to DROI Members. Representatives from the European Commission, the
Council and the EEAS have also kept Parliament informed through in camera meetings with
Members ahead of and after every round of human rights dialogues, consultations with non-EU
countries and meetings of relevant structures dedicated to dialogue on human rights, such as
relevant regional delegations.

Looking at morerecent Parliamentary work, a debate was organised on the continuous crackdown
on civil society and human rights defenders in Russia: the case of human rights organisation
Memorial was raised during the Strasbourg plenary, on 16 December 2021." In this context, the

189 Ex-Post Evaluation Unit (EPRS) and Interinstitutional Relations Unit (DG PRES), European Commission follow-up to

European Parliament requests2017-2019, June 2020.

190 See, Activity Report (2014-2019) of the Parliament's Foreign Affairs Committee (AFET), European Parliament, 2019.
191

Continuous crackdown on civil society and human rights defenders in Russia: the case of human rights organisation
Memorial, Debate, European Parliament, 16 December 2021.
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HR/VP and other Commissioners have been invited for an exchange of views. For instance, during
the plenary in June 2022, when speaking of the systematic repression of the Uyghurs in Xinjiang, in
China, HR/VP Josep Borrellacknowledged the important work carried out by Parliamentthroughits
resolutions and mentionedthe European Commission’'s supportofit.'*> Equally, during Parliament's
December 2020 plenary debate on the case 0of 2012 Sakharov Prize laureate Nasrin Sotoudeh, who
has been imprisoned by the Iranian regime and was facing healthdifficulties, Commissioner Helena
Dalli steppedin for HR/VP Josep Borrell. In her speech, Dalli highlighted that Sotoudeh's release and
reunification of her family had been requested. In that context, the repression of human rights
lawyers and defenders, peaceful protesters, ethnic and religious minorities was specifically raised.’®

On occasion, the EEAS has reacted to violations of HRDs' rights in response to pressure exerted by
Parliament through its debates, high-level meetings and in informal contacts. Such is the case of
Gabonin 2016, where the EEAS had voiced its serious concerns—through statements issued by the
HRVP and EU missions —to encourage the governmentto ensure full respect for human rights and
where the EU delegation had liaised with local civil society over the collection of evidence on human
rights violations.'* Parliament has also participated in concerted EU efforts to promote the plight of
HRDs and to protect them. When the 2020-2024 Action Plan on human rights and democracy was
being promoted in numerous separate regional virtual discussions fora in 2021 - notably in the
Americas, the Eastern Neighbourhood and Central Asia, Asia and Africa - Members of the European
Parliament were also invited to participate to help build awareness, strengthen collaboration and
enhance regional ownership in the regions the EU works with.'® Equally, when the EU raised its
concerns more vocally regarding human rights abuses in Russia, Parliament held an emergency
debate on the case of lidar Dadin and torture in Russia in 2016, and other EU institutions organised
parallel activities to address the same concern. The EU delegation in Moscow, in coordination with
EU Member States,attended several human rights-related trialsand visited NGOs across the country.
The EU delegation also organised several events with human rights defenders and civil society
organisations and met with them on a regular basis. This was also the case when in November,
Members of Parliament's delegationvisited Uzbekistanand were able to meet with representatives
of theauthorities and HRDs and civil society members.In 2016, the EU delegation in Tashkent was
allowed to visit detention centres.'®

Parliament has established itself as the EU institution that is most vocal on the respect and
protection of EU values — as much internally as externally. For example, in 2011, European
Parliament President Jerzy Buzek made more than 150 human rights-related statements and
speeches.’ In celebration of International Democracy Dayon 15 September 2020, a series of online
debates on the state of democracy during the Covid-19 pandemic took place between 14 and 17
September. These were co-organised by the European Parliament and the leading associations for

192" Xinjiang: Speech by High Representative/Vice-President Josep Borrell at the EP debate on the human rights situation,

Speech delivered by Executive Vice-President for An Economy that Works for People, Valdis Dombrovskis, EEAS,
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promoting democracy in Europe and beyond. An international conference on 'Parliaments and
democratic innovations: adapting the capacities of parliaments to changing democracies' was
organised in December 2020, jointly with the European Commission and 'INTER PARES, Parliaments
in Partnership'. The conference gathered Members of Parliament, scholars and parliamentary
officials to discuss changes in representative democracy and their effect on parliaments.'*

Parliamentary delegationsto third countries have been a useful for tool to raise concerns regarding
HRDs' safety and wellbeing with the authorities of a given country. The DROI delegations raise cases
of HRDs during their visits to third countries, and so should all European Parliament standing
delegations whenever relevant. According to the guidelines for EP inter-parliamentary delegations
on promoting human rights and democracyin their visits to non-EU countries, European Parliament
delegations should raise cases of HRDs in meetings with the authorities of third countries and ask
forauthorisation to visit HRDs thatare imprisoned.’ For instance, Members consulted civil society
and met with NGOs during two visits to Mexico in February 2015 and May 2013. Humanrights also
occupied a prominent place in parliamentary exchanges, notably during former European
Parliament President Martin Schulz's visit to Mexico in February 2013, during which he metwith civil
society organisations.”®In the context of the Rohingya refugee crises, which worsened in 2017 and
2018, AFET Members joined the DROImission to refugee camps in Cox' Bazar in Bangladesh and to
Myanmar in February 2018 where discussions were held with HRDs. %!

In 2010, in the context of scrutinising the implementationof the EIDHR, Parliament set up a specific
working group within the AFET committee. It met regularly with the European Commission services
todiscuss the multiannual strategy papers and the annual action plans, and for a general follow-up
on progress madeon the EU externalfinancing instruments' implementation. Several exchanges of
views on the implementation and review of the EIDHR were also held during the DROI meetings.
Within these exchanges, Parliament was able to express its wish to participate more meaningfully
in the setting of priorities for EIDHR.

The annual delegation of the AFET committee and DROIsubcommittee to the UN Headquartersin
New York s an invaluable tool to assessthe state of UN-EU cooperation and toshow support for the
actions of the UN Secretary General, raise concerns on the protection of HRDs, particularly at a
moment of weakened multilateralism. The AFET work relating to the UN is also supported by a
dedicated EU-UN Relations Working Group, where regular exchanges of views take place.
Complementing meetings with UN special representatives, Parliament has raised concerns
regarding thelivelihood of HRDs in multiple international forumsand through inter-parliamentary
meetings (e.g. the Euro-Latin American Parliamentary Assembly, ACP-EU Joint Parliamentary
Assembly, and the Parliamentary Assembly of the Union for the Mediterranean). For example,
sessions with human rights defenders and members of civil society have been held regularly with
the EU-Mexico Joint Parliamentary Committee. This platform 'has played an important political role
in exerting pressure on the Mexican authorities, when required, to carry out the necessary reforms
to ensure human rights protection'.??
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3.3. Sakharov Prize for Freedom of Thought

Every year since 1988, the European Parliament awards the Sakharov Prize for Freedom of Thought
(with an endowment of €50 000) to honour exceptionalindividuals who fight for humanrightsand
freedom of thought, combat intolerance, fanaticism and oppression. It stands out as the 'best-
known and most widely appreciated instrument of the European Parliament in the field of human
rights.In some countries, it is as well known as the Nobel Prize'.?* In that sense, its impact has been
important, gaining much visibility in the international press and being associated with the EU's
principled approach to humanrights.

Sakharov laureates come from various backgrounds and countries but there is always a common
thread:they put their lives in dangerto defend therights of others, be it the freedom of expression,
the rights of minorities, respect for international law, the development of democracy or the
implementation of the rule of law. In that respect, they can be considered HRDs. The prize has been
awarded to dissidents, political leaders, journalists, lawyers, civil-society activists, writers, minority
leaders, an anti-terroristgroup, peace activists, an anti-torture activist, and long-serving prisoners of
conscience, among others. It can recognise and celebrate individual and collective action. By
awarding the Sakharov Prize in 2010 to Guillermo Farifas, for example, the European Parliament
acknowledged the struggles for freedom of speech and expression of all Cuban HRDs. The 2011
Sakharov Prize was awarded toa widespread reformmovement led by citizens, i.e. the 'Arab Spring/,
personified by five activistsfor their contributionto the historicchanges in the Arab world. The 2020
Sakharov Prize went to the democratic opposition in Belarus led by civil society and political figures,
the most prominentone being SviatlanaTsikhanouskaya.

On occasion, Parliament has been a pioneer, being first to recognise the plight of HRDs and
awarding them the Sakharov Prize, before their work has been acknowledged more globally by
winning the Nobel Peace Prize. For example, Denis Mukwege, the 'man who repairs women' from
the Democratic Republic of Congo, received the Sakharov Prize in 2014 and the Nobel Peace Prize
in 2018. Nadia Murad, a Yazidisurvivor of sexual enslavement by the Islamic State in Iraq, received
the Sakharov Prize in 2016 and the Nobel Peace Prize in 2018. Equally, Malala Yousafzai, Pakistani
activist for girls' education, received the Sakharov Prize in 2013 and the Nobel Peace Prize in 2014.
On other occasions, awarding the Sakharov Prize to imprisoned HRDs has given their cases more
visibility, putting them in the spotlight internationally, which has perhapsalso ensured their safety.
Raif Badawi, a blogger from Saudi Arabia and laureate in 2015, Oleg Sentsov, a filmmaker from
Ukraine and laureate in 2018, and Russian opposition leader, Alexei Navalny, laureate in 2021, are
cases in point. International pressure, including by the European Parliament, contributed to the
release of Badawiand Sentsov from prison.

The 2013 study commissioned by Parliamentargues that the Sakharov prize has hada considerable
impact on individuallaureates and their organisations. It specifies, however, that the nature of the
impact has varied depending on the general circumstances of the laureate and his/her country.
Where the prize has had the greatestimpact has been to provide moraland psychological support
toits laureates and ensure their physical security. It has also helped them attain increased visibility
and recognition both domestically and internationally, although the degree has varied between
different cases. Linking them to other organisations and universities abroad has increased the
impact of the laureates'work.Moreover, the financialaward thatcomes with the Sakharov prize has
empowered many laureates to continue and expand their activities on defending human rights.

203 K. Pishchikova, The European Parliament's Sakharov Prize for Freedom of Thought, 1988-2013 - A Quarter Century's
Engagement in Human Rights, Policy Department, DG EXPO, European Parliament, December 2013.
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However, with the exception of Cuba, which remains an outlier because of the number of Sakharov
Prize laureates, the study did not find examples of the prize setting off snowballing effects into
broader civil society — and that despite the strong international reputation of the prize. This has been
attributed to the shrinking of civil society space and the growing authoritarian backlash on human
rights.?® We heard from our interlocutors that the Sakharov Prize has had a positive impact on EU
work in support of HRDs carried out by the EEAS. The results of the survey questionnaire, however,
were less enthusiastic with only half of the respondents saying that they mobilised Sakharov Prize
laureates in their work.

In 2008, Parliament launched the Sakharov Prize Network, aninitiative to promoteand support prize
laureates, but also as a platform where the laureates could share theirexperiences as human rights
defenders and exchange best practices. In its 2010 resolution on HRDs, Parliament underlined the
need to actively support and develop proposals on how the Sakharov Prize Network could be used
as part of a sustained programme of supportfor human rights defenders.?”* The above mentioned
study on the Sakharov Prize agreed with that assessment, pointing to the necessity to better
understandhow this prize could serve as a platform for broader international linkagesin the defence
of humanrights. Many laureates had expressed theirwish to be more engaged in relations between
their country and the EuropeanParliamentor the EU, andfelt generally dissatisfied about notbeing
able to contribute more. Our survey has shown that the Sakharov Prize continues to be under-
utilised as a tool for improving global human rights. Less than a third of respondents said that
Sakharov Prize laureates were mobilised in the EU delegation's work on human rights, while 3 (out
of 36) did not answer and one delegation provided contradictory information. Drawing on the
laureates' own ideas, the 2013 European Parliament study also recommended that the prize be
'dovetailed with other policy instruments, not only by Parliament but also the European
Commission and the EEAS'.?® Such links have not yet been made but would be even more useful
today given theincreasing challengesto human rights work.

204 K. Pishchikova, The European Parliament's Sakharov Prize for Freedom of Thought, 1988-2013 - A Quarter Century's
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4. Conclusionsand optionsforaction

Overall, the study demonstrates that the impact of the implementation of the EU Guidelines on
HRDs cannot be considered in an isolated manner. EU policy on and support for HRDs is
multifaceted, especially since the development of the human rights-based approach in 2015 that
led to the mainstreaming of respect of human rights throughout EU development cooperation,and
the adoption of the 2016 Global Strategy, which that further pushed for an integrated approach to
the EU’s externalaction. It is therefore within this broader context thatany changes to the Guidelines
themselves and/or theiruse should be considered.

The momentis opportunesince,in June 2023, the EEAS is planning to carry out a mid-term review
of theimplementation of the current Action Plan on humanrightsand democracy, which expires in
2024. The stated aim of the review is for its results to feed into the future action plan on human
rights and democracy. It is hoped that this study can also offer some food for thought and provide
lessons identified for that process.

The effective, coherent and efficient implementation of the Guidelinesis today even more necessary
in a world where attacks against humanrights activists have increased in number, tactical range and
severity, a world that is faced with war onthe EU's eastern flankand its (financial) consequences that
are already felt, and where the impacts of climate change are already being seen and felt. Under
these circumstances, the overall deterioration of human rights acrossthe world is likely to continue
andevenincreasein the comingyears,and so willrequestsfromHRDs for support. In that light, it is
important to ensure that human rights defenders’ work continues to be a priority for the EU
institutions and its Member States. Below are outlined a number of options to enhance the
functioning of the Guidelines and ensure the protection of humanrights defendersat risk.

4.1. Update the Guidelines to better reflect the groups of human
rights defenders

The Strategic Framework and the successive Action Plans have demonstrated the awareness and
understanding of EU Member States, the European Commission and EEAS of the changing global
environment. They describe an increasingly hostile, polarised, multipolar and contested global
scene where HRDs are more at risk and therefore need more protection. The threats described
encompass digital transformation and disinformation, the rights of women and the LGBTQI
community, and landrightsdefendersand environmental degradation. Although we were told that
these categories of HRDs areincluded in the EU guidance note linked to the Guidelines, this noteis
confidential.

Moreover, while CSOs working with HRDs recognise the strong efforts made to shield well-known
activists, most considerthe Guidelines' scope as relatively narrow. As argued in Part Il of this study,
civil society leaders see EU diplomats as overly cautious about their own security when considering
meeting local, grassroots groupsoutside capitals and those thatare not part of thewell-known HRD
circuit. Several policymakers alsofeel that the focus onhuman rights defenders is rather narrow and
focuses attention on a select group of politically prominent figures, therefore disconnecting EU
delegation work frommore general civil society efforts todefend democratic values. In thatrespect,
implementing the Guidelines soas to cover explicitly the different categories of HRDs is all the more
crucial, given that it is highly unlikely that the less known HRDs will be taken up in diplomatic
discussions.

An update of the guidelines could be consideredin order toexpressa clear political commitment to
the protection of all groups of HRDs that are particularly at risk now. As already recommended by
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experts in 2016, EU delegations and embassies of EU Member States could include in the local
implementation strategies forthe Guidelinesin each country,a reference todefenders of land, water
and environmental rights,and women, outlining the specificrisks that these groups face.They could
also takeinto consideration the dangers that the digital transformation has brought with it.?”” The
aim of defining HRDs would not be to put limits to the definition, but rather to ensure clarity among
all relevant stakeholders as to who is a human rights defender. This would be especially useful in
order to streamline understanding on HRDs among EU Member States' Ministries of Justice and of
the Interior, as well as border guards — the actors who are most directly involved in emergency
measures and those questioning this workthe most.

4.2. Reform the EU visa policy to include human rights defenders

As experts and NGOs have called for in the past, it is important that facilitating the issuance of visas
for HRDs at risk be discussed in the framework of the commonforeignand security policy. Asthings
stand today, the EU visa policy can be seen as being in conflict with EU human rights policies. To
better align EU visa policy to the EU's human rights approach, experts have argued that EU Member
States should support amending the EU Visa Handbook and the EU Visa Code so that the
corresponding provisions on the mobility of HRDs contained in the EU Guidelines on HRDs can be
effectively implemented.?®® The European Parliament and the European Commission might be a
forceful coalition to contend with if they worked togetherto push forward on thesereforms, based
on a clear definition of who is an HRD (see Section 4.1. above)

In terms of practical assistance to HRDs, it is important that EU Member States streamline their visa
policy procedures and ensure that they are comprehensible to HRDs at risk, accessible to them in
the EU embassies/consulates and achievable within a reasonable timeframe. This would imply
allowing for flexibility in relation to processing times, documentary requirements, fees, the issuance
of multi-entry Schengen visas and Schengen short stay visas, admissibility and examination of
applications. This would alsoimply relevanttraining for EU Member State national officials to ensure
that they can identify different categories of HRDs and supportthem.

Another recommendation thatis often raised by human rights NGOs and policy-makers would be
the explicit inclusion of HRDs as a distinct category entitled to certain visafacilitations (orat least for
whom facilitations may be possible at the discretion of the Member States) in the legal instruments
on visas. The existing legal instruments pertaining to the EU visa policy — the Visa List Regulation,
the Visa Code and visa facilitationagreements between the EU and third countries — already identify
categories of individuals who are entitled to facilitations (e.g. holders of diplomatic passports,
children, researchers, certain NGO representatives and frequent travellers).?*®

4.3. More transparency on the implementation of the Guidelines

Inits latest resolutionon human rightsand democracy in the world, Parliamenturged 'the EEAS and
the European Commissionto improvecommunication and transparency with regard to civil society,
[and] to reinforce and increase the visibility of human rights focal points at the geographial
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divisions of their headquarters'.?'® This study has demonstrated how difficult it is to identify and
access the focal points in EU delegationseven for EU officials from other institutions. Overthe years,
the EEAS and the European Commission have indeed ensured that human rights focal points and
human rights defendersliaison officersare in place in the EU delegations, especially where the local
circumstances demand it. Outsourcing part of the outreach and contact with HRDs at risk to the
human rights defenders mechanism - Protectdefenders.eu —and the hotline can only be part of the
solution. As explained repeatedly by our interlocutors, the context in which HRDs operate is
particularly difficult, to the point where visible support can be counterproductive and may require
immediate and discreet diplomatic handling. For these reasons, clear and easy access to human
rights contact points should be reinforced, in line with the 2012-2015 Action Plan on human rights
and democracy.

Furthermore, it is important that the EEAS, the European Commission and the EU Member States
provide better access to informationrelating to the Guidelines in order for parliamentary oversight
to be carried out correctly. It would be useful for the EU guidance notes (2017 and 2020) and other
relevant limited and confidential documentsto be made accessible toan identified Member of DROI
(ideally, the rapporteur on the implementation of the Guidelines and/or the DROI chair) and one or
two staff in the European Parliament administration carrying out the evaluation of the Guidelines.
To that end, EU delegations and EU Member State embassies/consulates should consider making
thelocal strategies available tothe public, as already requested by Parliamentin the 2010 resolution
on HRDs. The EEAS and Parliament should ensure that the effectiveness and outcomes of the
implementation strategies are assessed regularly, including through consultations with HRDs and
CSOs.

More transparency in the way funding is provided for programmes and projects to support HRDs
would also be welcome. As things stand, budget lines on earmarked funds are clearly reported on.
However, it is far more challenging - often impossible - to know how funding has been used
specifically. CSOs and Parliament have also called for more flexibility in project programming.
Parliament has repeatedly urged the European Commission to refrain from disbursing budget
support directly togovernments of third countries wherethere are widespread violations of human
rights and repression of HRDs. More transparency on these modalities would also be crucial.

4 4. Better control of online surveillance

Protecting HRDs also depends on the extent to which digital risks are minimised and digital
opportunities maximised. Among the risks are the fragmentation of the internetintonational spaces
with varying degrees of direct and indirect censorship andabuses inherentin self-expression on the
internet, such as hate speech and smear campaigns. The internetalso poses a growing threat to
privacy throughthe use of surveillance, datamining and profiling for law enforcement (particularly
when implemented by non-democratic regimes). Already in 2015, Parliament called on the
European Commission to support initiatives relating to the development and dissemination of
digital security technologies to empower human rights defenders by providing secure collection,
encryption and storage mechanismsto avoid monitoring by repressive governments.?"

210 Resolution of 17 February 2022 on human rights and democracy in the world and the European Union's policy on the
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As the EUinstitutions, including Parliament through its new inquiry committee PEGA, consider new
measures to deploy in response to the spread of Pegasus and otherspyware, consideration should
also be given to howtheseresponses can be tailored to protect HRDs made more vulnerable by this
more advanced and intrusive surveillance. The EU debate hasfocused mainly on theuse of Pegasus
within EU Member States.?'?However, as Parliament and civil society have argued, more attention
will need to be given to its use against civil society actors in third countries. Parliament's latest
resolution on human rights and democracy in the world, of 17 February 2022, stresses that 'recent
revelations such as the NSO Pegasus scandal confirm that spying against HRDs and journalists,
among others, is an extremely alarmingmatter and appearto confirm the dangers of the misuse of
surveillance technology to undermine human rights'. Accordingly, it 'calls for the promotion of a
safe and open space and greater capacity for civil society organisations, human rights defenders,
journalists and other individuals concerned in order to protect them from cyber surveillance and
interference [and] underlinesthe need for more robust national and international regulation in this
area.’”?Inresponse to such concerns,on 12 August2021, UN human rights expertsurged all states
toimpose a global moratorium on the sale and transfer of surveillance technology until they have
putin place robust regulations thatguaranteeitsusein compliance with international human rights
standards.?™

4.5. Include the protection of humanrightsdefendersin broader
EU human rights support

Experts on conflict transitions explain that violence against HRDs may evolve into a systemic
problem in post-conflict settings. In such circumstances, it is argued, protection must go beyond
providing individual security measures for HRDs at risk. Instead, an integrated and comprehensive
approach should be favoured, one that puts the focus on the security of communities and
organisations, strengthening their capacities and relations with the state, and demobilising armed
groups responsible for attackingHRDs.

Prevention of human rights violations in transition countries — with the support of the European
Commission and the EEAS — would be accompanied by long-term reforms, such as capacity-building
on defending rights. Equally, to strengthen accountability, transition/post-conflict countries'
governments —again with the support of the European Commission —will need to adopt a criminal
policy that prioritises crimes againstdefendersand focuses on dismantlingthe groups responsible.
Such efforts would also be effective if embedded more clearly in broader EU supported reforms to
dismantle economies of war, ensure governance in rural areas, offer economic opportunities to
isolated communitiesand young people, and tackle the systemic causes of conflict and poverty.?"

In that respect, theEU's integrated approach to crisis management has become evenmore relevant
given the increasing violence against HRDs. The European Commission's grant schemes,
programmes and policy for the protection of HRDs are well embedded in the broader EU human
rights policy. Protection offeredto HRDs is focused on helping themremain in their countryand on
creating the circumstances for themto continue their workin their country,where they areneeded
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most. In parallel, when and where needed, the European Commission intensifies its support in the
face of systemic human rights challenges, be they institutional, capacity-related or politico-
diplomatic. This approach could be further developed to link EU support to HRDs to other aspects
of EU development cooperation, for example the environment, climate change and supportfor the
privatesector.

Governments in some recipient countries (for example, in Colombia) have come to recognise that
effectively preventing post-war violence involves strengthening the capacities of communities to
defend their rights, including organisation-building, communication, rights awareness,
enforcement and interacting with state authorities. The participation of civil society and local
authorities in the design and implementation of such measures is recognised as being key to
ensuring their effectiveness. Thus, thevalue of a functioning protection regime that is decentralised
is understood, whereby coordination mechanismsare set up between local governors, mayors, the
military, police, prosecutors, protectionagenciesand civil society.?° In that framework, the EU could
also strengthen its cooperation programmes on strengthening the judiciary to increase thetraining
of national human rights institutions and institutions for legal defence, and designate sufficient
resources to monitor the proper and equal application of justice, respect for the presumption of
innocence and theright to a fair trial.

4.6.Invest more in long-term protection and welfare of human
rightsdefenders

The European Commission and the EEAS should accompany the above-mentioned efforts through
both financial and political support. The European Commission's 2017 mid-term evaluation of the
EIDHR recommended increasing the funding dedicated to HRDs and CSOs working in countries
where the civil society spaceis shrinking. While this has happened,as Part | of this study has shown,
CSOs insist that more funding and more flexible programmes are needed to makea difference and
thatinviting HRDs to meetings should not be taken as a substitutefor adequate funding, as shown
in Part Il of this study. In that regard, CSOs call for more 'preventative' approaches to anticipate
serious problems and assaultsratherthan simply react to them once they have already happened.
Equally, as cases of HRDs at risk rise acrossthe world, more humanresourcesare needed within the
EUinstitutionsin Brussels todeal with the numerous cases athand. Partll of the study calls for higher
levels of institutional capacityalso in the EU delegations so that the EU can follow and engage fully
in HRD challenges.

Similarly, in its 2020 report, the ProtectDefenders.eu mechanismunderlined the continuous major
challenges faced, including the fact that the demand for support from HRDs continues to exceed
theresourcesavailable. The increasingvolume of requestsemphasises the discrepancy between the
reality of legitimate needs in the contexts where human rights defenders operate, and the finandal
capacity available atinternational level —a gap that is more and more disproportionate. In too many
cases, defenders continue tostruggle to find sustainable solutions due to the persistence of threats.
Furthermore, the devastating impact of Covid-19 in vulnerable communities has meant that
sustainability prospects for some HRDs are uncertain, as they are prevented from continuing their
work and struggle to secure a stable source of income.?"” Other HRDs are looking for more
opportunities to network and carry on their work in a safe space. This harsh reality attests to the

216 p, Wesche, 'Post-war Violence against Human Rights Defenders and State Protection in Colombia', Journal of Human
Rights Practice, 2021, p. 334.

2172020 Annual Report: Building the Resilience of Human Rights Defenders at Risk Worldwide, ProtectDefenders.eu,
2021, p. 15.
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crucial need to consider increasing and creating long-term means of supportavailable to HRDs, their
families and their communities.

4.7. Strengthen consistent political support for human rights
defenders

A recurrent issue on human rights support is ensuring that financial aid does not come in lieu of
political support for the protection on HRDs. This issue has been underlined repeatedly in EPRS
evaluations.”® Alreadyin 2010, in its resolution in favour of HRDs, Parliament noted thatthe lack of
consistency in a principled EU human rights approach in its foreign policy could be a catalyst for
worsening the security of HRDs.?" This inconsistency has further deteriorated in the last 10 years
with the EU being in continuous crisis mode. This became more evident with the adoption of
'principled pragmatism'in the 2016 Global Strategy, which allowed for human rights policies to be
relegated to the background on certain occasions, in the interest of protecting EU interests
(economic, political, strategicor other).

To bridge this gap and within the context of the Guidelines, EU delegations and other EU Member
State embassies/consulates could take more active stepsfor the protection of HRDs by making their
supportfor HRDs more visible. This would translate into increasing visits tocommunities of HRDs in
remoteandruralareas; making their support for the workof HRDs more visible in events organised
by EU missions; and following up on specific cases of violence against HRDs and the criminalisation
of HRDs, as well as speaking out publicly on them. CSOs have also frequently called for direct
involvement of Heads of State, Ministers and the HR/VPin theimplementation of EU Guidelines on
humanrights, andsystematically including a meetingwith localhuman rightsNGOs and defenders
in their country visit agendas.?® Parliament also has a role to play here. It could strengthenthe use
of its public diplomacy function, giving more of a voice to those who do not have one in their own
countries. Through their activities, Members have raised important concerns, which have been
heardto alarge degree,especially at the EU administrative level, but more pressure could be exerted
atthe political level of the EU.

The EU Guidelines on HRDs should be seen as belonging to the broader panoply of human rights
instruments that the EU has at its disposal for protecting human rights defenders. Beyond the
Guidelines per se, Parliament could also continue to encourage the European Commission to use
the humanrights clauseinits trade agreementsin a more robustway in order to respond to serious
breaches of human rights and democratic principles. The EU has preferred constructive
engagement to more restrictive measures, and has not activated the clause to suspend trade
preferences under any of its trade agreements.??' As laid out in the 2020-2024 EU Action Plan on
human rights and democracy, EU Member States also have the EU global human rights sanctions

218 See, for example, |. loannides (ed.), EU_external financing instruments and the post-2020 architecture: European
Implementation Assessment, EPRS, European Parliament, February 2018;1.loannides, Peace and Security in 2018: An
evaluation of EU peacebuilding in the Western Balkans, EPRS, European Parliament, May 2018.

219 Resolution of 17 June 2010 on EU policies in favour of human rights defenders (2009/2199(INI)), P7_TA(2010)0226,
European Parliament.

220 Contribution to the Informal COHOM dedicated to the strategic review of the EU human rights policy, International
Federation for Human Rights, October 2010.

|. loannides, The effects of human rights related clauses in the EU-Mexico Global Agreement and the EU-Chile
Association Agreement: Ex-Post Impact Assessment, EPRS, European Parliament, February 2017.
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regime (also known as the European Magnitsky Act) at their disposal.??> The European Commission
could also strengthen effective implementation, enforcement and monitoring of GSP+ and EBA
beneficiaries' commitments (relevant treaties relating to human rights and ILO conventions). In
addition, the EU Corporate Due Diligence Directive, which is currently being negotiated, willaim to
strengthen the EU's ability to hold business accountable on human rights due diligence, since, in
line with international requirements, business enterprises will have to identify, prevent, mitigate
and account for their potential and actual human rights impacts. Moreover, Parliament could
enhance its role in improving capacity building and exchanging best practices with other
parliaments on howto protectHRDs betterand ensure their livelihoodsand welfare.

Part Il of this study makes a number of other recommendations deduced from a bottom-up
perspective, drawing from empirical evidence collected through interviews with EU delegations
across the world, civil society representativesand EU Member States. They complementthe above
recommendations, which flow rather from an institutional perspective, having analysed the EU
institutional framework, policies and instruments and their implementation, as seen from the
Brussels-based EU institutions and an analysis of EU policy documents and other literature.

222 This sanctioning regime can be used to respond, for instance, to abuses of human rights by migrant smugglers; sexual
violence and gender-based violence; violations or abuses of freedom of peaceful assembly and of association;
violations or abuses of freedom of opinion and expression; violations or abuses of freedom of religion or belief;and
enforced disappearance of persons, arbitrary arrests or detentions.
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ANNEX|: EPRS survey questionnaire

5 April 2022

European Parliament own-initiative report on the implementation of
the EU Guidelines on Human Rights Defenders (HRDs)

The main purpose of this DROI implementation report is to inform Parliament about how the EU
institutions, particularly the EEAS, the European Commission and EU delegations are in effect
applying the EU Guidelines on HRDs and to provide an assessment of the impact of the measures
on HRDs.

Questionnaire

1) What share of your time (% or number of hours) do you spend on
helping HRDs?

Roughly how many meetingswith HRDs do you have per year?

2) Has this frequency of contacts increased in recent years?

oYes o No

e |f so, by how much?

3) Do European Commissioners, the HR/VP and/or other EU envoys visit/meet HRDs when visiting
the country in which your EU delegation is located?

oYes o No

4) How many HRD trials do you attend each year, roughly?

e Isthisincreasing or decreasing?

5) How many activists in danger contact you per week, on average?
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6) What kinds of help do they most often seek?

7) How many activists seek help to leave the country (per year)?

8) What share (%) of activists are able to obtain emergency visas
from the delegation?

9) What other emergency measures — besides emergencyvisas — has the EU delegationtaken to
protect HRDs?

10) What steps have you taken to publicize the Guidelines beyond the normal circle of well-
connected NGOs?

11) Have gender rights activists become more prominent among the HRDs looking for support?

oYes o No

o  What share (%) do they now account for, roughly?

12) Have environmental activists become more prominent among the HRDslooking for support?

oYes o No

o  What share (%) do they now account for, roughly?
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o What are environmental activists' specific concerns, relative to other HRDs?

13) How much (in %) of your support to HRDs now takes the form of
digital protection?

e How much (in %) has this share increased over the
years?

14) In what share of cases (humber/%) do you believe the EU has
successfully helped head-off attackson HRDs?

15) How many Member Statesfully contribute to your efforts to
protect HRDs?

16) Have you had to become more cautious in reaching out to HRDs due to political sensitivities in
recent years?

oYes o No

17) Do you feel there is effective back up at the diplomatic/political level when you raise concerns
about HRDs' safety?

oYes o No

18) Are the Sakharov Prize laureates mobilised in the EU delegation's work on human rights?

oYes o No

19) Is there coordination between the EU delegation and EU member state embassies on human
rights defenders' cases?

oYes o No

20) How much EU funding is spent (annual basis and multi-annual
framework) to support HRDs)?

e Has funding for HRDsincreased in recent years?

e By how much?

%k k sk
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Executive summary

Since they were introduced in 2004, the EU’s Guidelines for Human Rights Defenders (HRDs) have
gradually assumed a more central role in the Union’s efforts to help protect activists from attacks
andrepression. The Guidelines have gathered momentumand become moreoperationally relevant
to humanrightsissues in many countriesaround the world.

Despite the progress made, there is scope forimprovement at two levels. First, changes areneeded
to ensure that the Guidelines’ original and core aims are implemented more fully. Second, the
Guidelines could usefully be updated to keep pace with new ways in which HRDs around the world
arethreatened. The effective functioning of the Guidelines is today even more necessary as attacks
against humanrights activists have increased in number,tacticalrange and harshness since 2004.

This report draws evidence from a questionnaire surveysent to EU delegations and interviews with
human rights focal points, civil society representatives and EU Member States representations.
These add informationto extantassessments and reports on the Guidelines that both EU institutions
and civil society organisations have prepared in the years since 2004.

Onthe positive side, this evidence suggeststhat the Guidelines have helped in the development of
a stronger EU focus on protecting HRDs at risk. If a decade ago the Guidelines were still not well
known and generally marginal in their importance, the severe challenges facing HRDs mean this
situation hasgradually changed. The most positivechange is that the Guidelineshave becomemore
widely appreciated among civil society and have established themselves firmly as part of the EU
human rights and democracy toolbox.

However, the evidence gathered in research undertaken for this report also reveals weak spots in
theimplementation of the Guidelines. It suggests that the Guidelines need to evolveif they are to
keep pace with the ways in which human rights challenges are becoming more serious and
widespread. These changeshave left the EU’s original conceptualisation of human rights defenders
from the early 2000s looking unduly narrow and struggling to keep up with the political tactics
employed by a rising number of regimes

While they have been effective in some countries in raising the profile of HRD concerns, the
Guidelines are stilllow-key and insufficiently followed through in all countries to deal fully with the
heightened risks facing human rights activists. This reportdetails a number of shortcomings in the
Guidelines’implementationand argues for anumberof improvements:

== TheEU could be more transparent in its actions under the Guidelines and do more to
alert HRDs to the availability of EU support and protection.

= While the EU is right to be concerned with the security of its own personnel, there is

scope to combine this caution with a less risk-averse approach to upholding human

rights actions in third countries.

The EU needs to invest in a higher level of institutional capacities if it is to meet the

demand for HRD protection

The Guidelines could be made less voluntaristic and optional, in order to correct the

striking variationthatexists in their relative impact across countries

The EU needs to work harder to reach out to and help fast-emerging sectors of the

human rights community beyond well-known and well-connected leading HRDs

The EU could develop a more proactive role in coordinating member state visa policies

toensurethatalarger number of HRDs are safely resettledin emergency situations

The Guidelines should beimproved to help the EU look beyond immediate emergency

support for HRDs at risk and develop a longer-term focus on building systemic human

rights capacities and less restrictive institutional contexts

Yool WYY
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TheEU could increase its human rights funding and make sureiits longer-term capacity
building programmes dovetails more seamlessly with its diplomatic actions under the
HRD Guidelines: the protection and empowerment of humanrightsactivists needto be
pursued more fully in tandem with each other

The Guidelines need to build in specific provisions relating to environmental and
climate activism and ensure that these fast-growing areas of civic mobilisation are
addressed as a coreand distinctive HRDissue

The Guidelines need to speak more directly to the particular challenges facing women
HRDs and develop strands of work tailored to theirconcerns

There remains scope for the Guidelines to prompt a wider range of support for digital
security and online human rights activism, and also for them to play a role in EU
responses to intrusive spyware like Pegasus.

The Guidelines could play a role in getting a larger number of member states more fully
engagedin HRD protection.
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1. Introduction

In 2004, the EU agreed and introduced its Guidelines for Human Rights Defenders (HRDs) [referred
to hereafter as ‘the Guidelines’]. These were developed as one part of the EU’s toolbox of policy
instruments related to human rights. The Guidelines took some time to gain traction but have
gradually become animportant part of EU externalaction related to human rights. They represent
a dimension of EU human rights and democracy policy in which there has been clear progression
over time.

The Guidelines’ relevance has become even more germane asattacks against humanrights activists
have become more serious, widespread and violent in the years since 2004. The Guidelines have
succeeded in prompting and channelling a stronger EU focus on defending activists at risk in their
humanrights work.Thefact that they have done so marksa notable change in the way that the EU
has approachedissues of humanrightsand democracy internationally.

While they have gained operational significance and helped protect many activistsin acute danger,
the Guidelines have struggled to keep pace with the evolving nature of human rights challenges.
Their relatively low-key, cautious and optional ethos sits uneasily with the need to tackle
increasingly systemic and serious assaults on the global human rights community. Specific
challenges related to certain types of activism also require more tailored EU strategies and
commitments. And a larger number of member states need to be fully engaged in the defence of
humanrights activists ifthe EU as a whole is to be effective in this area.

This report offersan assessment of whatthe Guidelinesfor HumanRights Defenders have done well
and less well, and how these strengths and weaknesses have changed over time. From this
assessment, it suggestswaysin which the Guidelines could and should be fine-tuned and improved.
These improvements relate both to the Guidelines’ own internal weak spots and the changing
nature of external challenges to which the EU must perforce respond. There is scope for
implementation of the current Guidelines to be improved; there is equally a need for the scope of
the Guidelines to be widened.

1.1. Scope of the Research Paper

This research paper assesses implementation of the EU Guidelines for Human Rights Defenders
(HRDs). It focuses mainly onthe period of the 2010s and early 2020s, as thelast European Parliament
(EP) evaluation of the Guidelines was carried outin 2013. The paper assesses EU actions related to
the Guidelines in terms of their:

= relevanceto the stipulated aims of the Guidelines;

= -effectiveness in fulfilling the Guidelines;

= coherence with other EU actions;

= efficiency and procedural smoothness;

= addedvalueinrelation to the actions of other actors.

The paper addresses thegeneralimplementation of the Guidelines butlooksin particular at how far
they have addressed four themes. First, HRDs focusing on gender rights. Second, HRDs'
cybersecurity and protection from state surveillance. Third, HRDs focused on climate activism.
Fourth, HRDs' needfor emergency relocationand humanitarian visas.These themesarehighlighted
as those that have gained particular relevance as the human rights context has evolved in the last
severalyears.

The paper assesses the Guidelines in terms of what they specifically commit the EU to do, namely:
gather and share better information on HRDs, increase contacts with and visits to HRDs; increase
HRDs’ visibility; and attend trials of HRD defenders. At the same time, it assesses whether a
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broadened array of action might be made operational and useful in light of evolving challenges
related to human rights protection. As such, it assesses the Guidelines on their own terms, but also
questions whether those terms are todayadequate to deal with the widening and evolving nature
of humanrights challenges.

The research paper draws on both quantitative and qualitative methods. It uses and builds on
previous EPreports on and evaluations of the Guidelines; the EP’s annual reports on human rights
and democracy in the world; and international human rights organisations’ reports on defence of
HRDs and other existing literature. The report draws from several research methods: a desk survey
of secondary literature on the topic, in particular previous reports examining use of the Guidelines;
interviews with individual policymakers in the EEAS, EU delegations and member state
representatives; interviews with CSO representatives, and a questionnaire surveyto EU delegations.

The survey (annexed to this study) sought to attain quantitative measurements such as the
frequency with which delegations and member states mobilise resources and personnel in the
name of implementing the Guidelines; numbers of visits and contacts between EU delegations and
member states and HRDs; the frequency with which local HRDs ask the EU to deploy resources and
personnelunder the rubric of the Guidelines; numbers of trials of HRDs attended by EU diplomats;
andthe number of cases where the Guidelineshavemade an identifiable andtangible difference in
protecting HRDs. The information obtained helps shed more light on how well the Guidelines are
being implemented, although the sensitivity of this area of policy and concerns about security (of
both HRDs and EU diplomats) limits the transparency of some information.

Responses to the survey provided an updated picture of how the Guidelines are being
implemented, even if those implementing them did not always have precise data and often
cautioned that quantitative measurements were not necessarily suited to fast-moving political
contexts and the requirements of working in non-public ways. As such, the report stresses that an
assessment of the Guidelines requires awareness of qualitativejudgements, suchas local CSO views
on therelevance and utility of the Guidelines; localand EU views on where and how the Guidelines
most need to be expanded and updated; and explanations for why the Guidelines may not have
been fully implemented or only partially heeded.

The paper uses this empirical base to suggest how the EU might better protect HRDs in the future,
including through a possible formalrevision of the Guidelines. Its recommendationsfocus on gaps
to be filled in the current scope of the Guidelines and designing better indicators that might help
the EP monitor of theirimpact.
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2. Scope of the Guidelines

The EU Guidelines draw from United Nations texts forits core definition of what constitutesan HRD,
as follows: '"Human rights defenders are those individuals, groups and organs of society that
promote and protect universally recognised human rights and fundamental freedoms. Human
rights defendersseek to promote and protect civiland political rights as well as to promote, protect
and bring about economic, social and cultural rights. Human rights defenders also promote and
protect the rights of members of groups such as indigenous communities. The definition does not
include thoseindividuals or groupswho commit or propagate violence'.

The Guidelines are aligned to UN provisions and commitments. The UN Human Rights Annual
Appeal 2022 prioritises HRD issues that overlap with emerging EU concerns, including: more focus
on protecting environmental human rights defenders, with UN initiatives beginning in the Pacific,
Kenya and Mexico on thisissue and better early warning to help HRDs get ahead of the curve and
pre-empt attacks, including throughthe secretary general’s Agenda for Protection.’

UN Principles on Business and Human Rights mention HRDs and the need for their activities to be
protected in business-related issues. These principles are significantas the framework for efforts to
tighten companies’ due diligence - to make sure private investors do not contribute to attacks on
rights activists. The 2018 Marrakech declaration stress National Human Rights Institutions’
obligations to protect defenders; states have clearly failed to meet their commitments under this
declaration.

Rooted in these UN provisions, the EU Guidelines note that defendingand protecting HRDs entails
addressing different kinds of challengethatthese activists face, with different levels of gravity. These
include killings, arrests, unfair trials, general intimidation, smear campaigns, laws to hinder the
normal functioning of human rights groups, sexual violence, discrimination, and mostrecently the
use of Covid-19 measures. A development-policy angle is enshrined through Social Development
Goal 16 and the key Agenda 2030 framework defining human rights infringements as inimical to
broadly defined developmentgoals.

The Guidelines are to be implemented through a specified operational framework that places much
emphasis on the role of EU delegations in third countries. They are tasked with leading theresponse
to attacks on HRDs through a network of commitments that includes reporting duties, building
contacts with activists, protecting those targeted by repressive measures, where appropriate
helping to raise the public profile of HRDs in danger and providing wider support for local
communities”human rights work.

The EU Guidelines are designed to coalesce member state efforts too. Some member states have
their own national guidelines or strategies specifically on HRDs, but mostdo not; the EU Guidelines
aim to mobilise member state capacities in unison and offer a common vehicle through which to
amplify their commitments to help HRDs.

The US has relatively similar provisions. The Biden administration’s Guidelines for US Diplomatic
Mission Support for Civil Society and Human Rights Defenders are similar to the EU Guidelines.? The
US also has a designated officer in each US embassy charged with outreach to HRDs and reporting
on their situation: It offers various sources of emergency assistance, commits to engaging with the
business community, and expects diplomats to attendHRD trials. Comparedto their EU equivalent,

' Office of the High Commissioner, UN Human Rights Annual Appeal 2022.

2 US Department of State, Guidelines for US Diplomatic Mission Support for Civil Society and Human Rights Defenders,

2021.
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the US Guidelines seem to place slightly more emphasis on publicoutreach and on the broader civic
environment andpolitical situation.
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3. A worsening trend

The context within which HRDs work has changed significantly since the Guidelines were
introduced, and these changes have acceleratedduring the last decade. Attackson HRDs have been
a serious concern fortwo decades but havebeen getting worsein the last several years. The nature
of this challenge has also changed in qualitative ways, as regimes have adopted different kinds of
tactics and restrictive measures against certain types of activism — in particular, those related to
climate, gender and digital issues.

Several authoritative organisationsand reports have charted the worsening context for HRDs. Some
the world’s most authoritarian regimes began to develop more draconian and formal ways of
limiting HRDs’" work in the mid-2000s. From these relatively narrow beginnings, the problem
developedinto a moreall-embracingtrendduring the 2010s. During thisdecade, restrictive actions
against HRDs became more widespread. They increased dramatically not only in highly
authoritarian states but also in partially democratic and hybrid regimes. Governments also
developed a wider range of tacticsand tools designed to complicate HRD work, some of which were
directly prohibitive or even violentand some of which were more subtle or indirect in theirintended
impacts.® A growing challenge is that many regimes have become adeptat offering improvements
in some areas of human rights, and gain international supportfor doing so,and yetat the same time
actually intensify their assaultsagainst select HRDs.

In an especially notable trend that extended incrementally during the 2010s, restrictionsandattacks
moved beyond the most overtly political and confrontational democracy and rights activists and
increasingly targeted those working on issues like development, genderand the environment. The
tools of digital surveillance became especially ubiquitous in the latter half of the 2010s, coming to
represent a mainstreamed set of tools working to tighten control over HRD activities. All these
changes have left the EU’s original conceptualisation of human rights defenders from the early
2000s looking unduly narrow and behind the curve of political tactics employed by a risingnumber
of regimes. Reports have revealed that activists feel they began to lack and need certain kinds of
support as the decade unwound: closer collaboration, security support, amnesty or safe passage,
and media coverage’

The most up to date snapshotsare sobering. Publishedin 2021, Front Line Defenders Global Analysis
2020 maps trends through the end of 2020. It reports 331 documented killings of HRDs in 2020; 69
per cent of these were working on environmental and land rights, 28 per cent on women'’s rights.
Colombia was the country with by far the highest number of killings, at 177, the Philippines was
second with 25 deaths. Latin America was the worstregionfor HRD deaths. Arrests and legal actions
were also on the rise, along with physical attacks and smear campaigns. There was a dramatic
increase in the detention and harassment of women HRDs as part of culturally illiberal turns in
countries like Turkey.

Front Line also recorded increases in requests for emergency online support to counter digital
surveillance and harassment. The organisation’s 2021 report finds that new online vulnerabilities

3 Thomas Carothers and Saskia Brechenmacher, Closing Space: Democracy and Human Rights Support Under Fire,
Carnegie Endowment for International Peace, Washington, DC 2014; Douglas Rutzen, ‘Civil Society Under Assault’,
Journal of Democracy 26, no. 4 (2015); Suparna Chaudhry and Andrew Heiss, Closing Space and the Restructuring of
Global Activism: Causes and Consequences of the Global Crackdown on NGOs, in Christopher L. Pallas and Elizabeth
Bloodgood (eds.), Beyond the Boomerang: New Patterns in Transcalar Advocacy, University of Alabama Press,
Tuscaloosa, AL, 2021; Suparna Chaudhry, The Assault on Civil Society: Explaining State Crackdown on NGOs',
International Organization, 2022.

May Miller-Dawkins, Understanding Activism: How International NGOs, Foundations and Others Can Provide Better
Support to Social Movements, Atlantic Council, Washington DC, 2017.
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have come with the move to more virtual communication and reduction in numbers of in-person
meetings. HRDs also found themselves beingtargetedthrough new Covid-19 emergency measures
from early 2020.

The HRD challenge today is not simply one of killingsand detentions but a deeperunderlying trend:
more repressive laws are having a chilling effect, choking off activism at its very roots often before
theissues of killings and arrests even appearon the agenda. Since the beginning of the pandemic,
laws have become especially tighterin countries like Guatemala, India, Nicaragua, the Philippines,
Russia and Turkey, and the chilling effect has been especially dramaticin Hong Kong. Most recently,
attacks on human rights activists have intensified as part of sustained government crackdowns in
Afghanistan and Belarus. Most attacks and detentions are carried out by governments, although
non-state actors like militia groups arealso increasingly active in targeting HRDs.

Civicus’ 2021 report notes that HRDs seeking to protect the rights of the politically, economically or
socially excluded particularly in remote locations have suffered especially severe risks during the
Covid-19 pandemic, adding to pre-existing problems.® An American Bar Association report on
Covid-19 concluded that human rights defenders have been disproportionately targeted by
government emergency measures, well beyond general health measures.” Indeed, the Covid-19
pandemic has fuelled a range of emerging regime tactics against activism and put the latter on a
more defensive footing in many countriesacross the world.?

A 2021 Peace Brigades International report has also raised alarm bells about governments deploying
a range of tactics effectively to ‘criminalise’ HRDs. Such tactics can take the form not only of formal
criminal charges but more subtle and highly effective forms of stigmatisation. Countries where civil
society actors have found their domestic legitimacy increasingly questioned or undercut include
Egypt, Russia and Venezuela, although this is a problem whose reach is extending and becoming
more and more of a generalised concern for global civil society.?

Global Witness provides equally soberingdatarelated specifically to environmental activists. In 2020
there were 228 lethal attacks on climate activists around the world, the highest number ever. The
largest number of these attacks took place in Colombia, Mexico and the Philippines — with Brazil,
Honduras, the Democratic Republicof the Congo, Guatemala and Nicaragua following next on the
list. Colombia accounted for a staggering 65 of the deaths. Most deaths were related to activists’
opposition to mining,logging ordam-building projects. Very few of these deaths see convictions of
those guilty. Indigenous peoples were disproportionately a target of attacks, accountingfor over a
third of the deaths. State, business and crime-related actors were all responsible for the worsening
situation, often in collusion with each other.™

In early 2022, Freedom House compiled Defending Latin American Human Rights and Democracy
Activists." This survey notes that conditions are worsening especially for HRDs in Latin America,
even in nominally democratic states. Regional shelters for HRDs are now at or beyond capacity in

5 Front Line Defenders, Global Analysis 2020.
Civicus, State of Civil Society Report 2021.

7 American Bar Association, Covid-19 related state of emergency measures: impact and measures, 2021.

8  Elena Panchuldize and Richard Youngs, Global Democracy and Covid-19: Upgrading International Support,
International Institute for Democracy and Electoral Assistance, Stockholm, 2021.

Peace Brigades International, Criminalisation of Human Rights Defenders, 2021.
10 Global Witness, The Last Line of Defence, September 2021.

Freedom House, Defending Latin American Human Rights and Democracy Activists, 2022.
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Latin America. Crucially, this study reports that HRDs,and in particular women and indigenous rights
groups, are looking for protection for their communities’ basic safety, health and welfare included
in HRD-protection strategies —and in this sense notesa shift from the erstwhile priority attached to
getting well-known individual HRDs to safe places. The organisation calls for a move beyond these
very reactive, narrow and individual focused approaches to a more holistic approach to integral
security of whole communities mobilised to defend rights.

UN Special Rapporteur, Mary Lawlor’s 2021 report, ‘Final warning: death threats and killings of
human rights defenders’ reports that environmental activists have become especially vulnerable
and now account for overhalf reported HRD killings. The UN's 2021 report, ‘Statein denial: the long-
term detention of human rights defenders’'* noted that prison sentences are getting longer and
harsher, and expresses the concern thatthe international community tendsto react to the arrest of
very high profile opposition figures at the moment of their arrest but fails to address this problem
of less-well known figures languishing in jail for many years even for what should be minor
infringements. At the end of 2021, the UN raised particular concerns about increased attacks on
HRDs in Asia citing the situation in Pakistan and Indonesia as being especially serious - and pointing
out that deaths and detentions of a small number of high profile defenders is having an extensive
‘chilling effect’among the human rights community."

The situation of women HRDs has become a particular concernin recent years and represents one
of the most dramatically repressedstrands of global activism. Women HRDs workon the same issues
that men HRDs work on — corruption, security sectorabuses, violentextremism, political repression,
environmental degradation etc. In addition, however, theyare alsomore likely to take up issues that
are of particular concern to women, such as cases of gender-based violence, early marriage, female
genital mutilation, child abuse, reproductive justice, and land grabbing targeting widows. These
issues expose themto a different setof perpetrators: notonly politicians and officials, but often men
in thelocal community who may be engaged in discriminatory practicesand violence.

Although women HRDs face many of the same threats that male HRDs face, they increasingly face
additional challenges because of their identity as women. As anti-feminist backlash campaigns
spread, conservative gendernorms often lead womenHRDs to face pushbackand resistance within
their own communities. Women HRDs have in many contexts had to deal with stiffer state repression
butalso disapproval for their political prominence fromwithin their own families and communities.
The social context for women HRDs has in many places become more precarious and difficult to
navigate.

In addition, the threats women HRDs face are often gendered in nature. For example, there is
evidence suggesting that they are more likely to be subjected to threats of sexual violence than
men. They are often more likely to face sexualized psychological violence, for instance through
attacks on their morality and sexual propriety. Women HRDs often feel less able to relocate away
from their country in searchfor protection, as theyare responsible for caring for children and wider
extended families; this means relocation is often nit the right or feasible policy option for women
HRDs in the same way it might be for male HRDs.

Women HRDs can find it harderto accessfinancial means asthey may not have accessto productive
assets and wealththatmen have historically had accessto, such as landownership.Women in many

2 United Nations, State in denial: the long-term detention of human rights defenders, 2021.

13 United Nations, Rights defenders under attack in Asia — UN experts, 15 December 2021.
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countries are also overrepresented in informal jobs and poorly paid, precarious positions, and
shoulder alarger share of unpaid domesticlabour. These factors often leave them more financially
precarious, which also impacts the capacity of women HRDs to engage in non-paid or poorly paid
civic activism. Women HRDs who lack supportfrom their spouses or are single mothers are likely to
face even more pronounced financial hurdles.

The Pegasus affair has accentuated fearsthata new generation of advanced spyware is being used
against opposition figures and civil society activists in many countries around the world, making
their actions even harder tosustain. EitherPegasus or similar latest-generation, no-click spyware has
been used against activists in over 40 countries, many with authoritarian regimes. This is one
concern among many being addressed in the EP’'s committee of inquiry on Pegasus and spyware
abuses.

In sum, the context within which HRDs work has evolved and generally worsened during the last
decade.Thetrend has now been evident since the mid-2000s and appears to be historically rooted
in larger political developments: it is one dimension of wider trends towards illiberal and autocratic
politics and needs to be understoodand dealt with assuch.” This historical progression is important
to theissues addressed by this report: while implementation of the EU Guidelineshasimproved over
time, these shiftsin the wider political context remain to be factored into their remit and operational
detail.

4 Hendrik Mildebrath, Europe’s Pegasusgate: countering spyware abuse, European Parliamentary Research Service, July

2022; Ottavio Marzocchi and Martina Mazzini, Pegasus and surveillance spyware, Pegasus Special Committee,
European Parliament, May 2022.

Economist Intelligence Unit, Democracy Index 2022: The China Challenge, European University Institute, London,
2022.
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4. Evolution of EU commitments

The Guidelines were introduced in 2004. Their core operational elements enjoin EU leaders,
institutions and missions and member state embassies to:

= build more contacts andvisits with and information on HRDs;

= attendtrials of HRDs;

= help HRDs to harness UN instruments (like the special representative for HRDs) and
regional mechanisms;

= increasefundingfor HRDs;

= integrate HRD challenges into EU human rights anddemocracy strategies.

Initial assessments foundthat, as a newtool, the Guidelines did not immediately find their way into
concrete EU diplomacy to any notable extent. Awareness of the Guidelines was initially low or even
negligible, even among the EU’s own diplomatic staff. The Guidelines were reviewed in 2008 and
gradually became better known and appreciated amongdiplomatic staff.

The EU has progressively ratcheted up its commitments to protect HRDs over the years. Such
commitments are included in many documents, including three successive Action Plans on
Democracy and Human Rights since 2012. In 2012, the EU appointed a Special Representative for
Human Rights to contribute to the implementation of its human rights policy, including a more
effective and high-visibility protection of HRDs. Gradually overmanyyears, the EU has increased to
over 60 the number of human rights dialogues and consultations it holds with countries and
regionalgroupings. The EU reports that it raises the cases of individual HRDs as a matter of course
in these dialogues.®

Efforts have been madeto provide funding on a moreflexible basis targeted at individual activists
atrisk;in 2013 the creation of the European Endowment for Democracy was also a significant step
in this direction. A major change on the funding side came in 2015 with agreement to set up the
mechanism to support a consortium of twelve NGOs through Front Line Defenders. In 2020, the EU
introduced its Global Human Rights Sanctionsregime. In 2022, a Team Europe Democracy initiative
is set to belaunched as an umbrella fortightening member state coordination onhuman rights and
democracy support. As discussed below, some of these tools could still be used in ways more
directly germaneto HRDs at risk.

A 2010 EP resolution called for a range of improvements, in particular through more public
statements and criticism and the issuing of more emergency visas."” The EP has issued urgency
resolutions on individual HRDs in situations of grave risk and held a session especially on the
dangers facing women HRDs.

The EP carried out an assessmentoftherevised Guidelines in 2013." This assessment hada specific
focus related to the moment when the EEAS had just been set up and basic capacities to cover
human rights issues needed to be created within the new institution. It also homed in on the
relationship between the Guidelines and the human rights country strategies that were then just
beginning to be prepared. The driving concern was that HRD protection still needed to be fully
incorporated into the new country strategies. This reflected an uncertainty about how the
Guidelines related to the large number of other EU human rights strategiesand instruments.

Council of the European Union, ‘Revised EU Guidelines on Human Rights Dialogues with Partner/Third Countries’,
Brussels, 22 February 2021.

European Parliament resolution of 17 June 2010 on EU policiesin favour of human rights defenders, June 2010.

Karen Bennett, Assessing implementation of the European Union Guidelines on human rights defenders: the cases of
Kyrgyzstan, Thailand and Tunisia, DG for External Policies of the Union, European Parliament, 2013.
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Atthat stage, theassessment foundthat awareness of the Guidelines was relativelylowamong the
human rights community butalso among EU staff; most of its recommendations focused on raising
awareness, including through training sessions and higher-level formal statements within the EU
institutions.lts main suggestionwas tocreate better indicators tomonitor how much the Guidelines
were being used, especially after their 2008 revision. It stressed that the situation regarding
women’s rights groupsand environmental activism was worsening and required special attention.
It found evidence of strong efforts from EU diplomats to speak up in HRDs' defence and invite
activists into embassies and delegations, but fewer signs of policies to address the underlying
problem of new laws restricting and targeting HRDs. The assessment noted that emergency
procedures were working quite effectively, although could still be sped up.

An EP Parliamentary Research Service briefing in 2018 offered a generally positive account of EU
delegations taking actions tofulfileach of the pointslaid out in the Guidelines - meeting with HRDs,
asking for their release, raising their cases in dialogues, attending trails, monitoring information on
the general situation pertaining to HRDs, providing emergency funds for HRDs and a €10 million
EIDHR call for proposals on LGBTIrights defenders.™

The EEASissued an updated guidance note for its staff in 2020. This aimed to raise the profile of the
Guidelines in delegations and to reiterate the different modes of action expected of EU diplomats.
The noterecalls the basic functions of the HRD Liaison Officersin terms of meetings with HRDs, trial
attendance and the like. It presses the need for such contacts to be backed up by diplomacy and
stronger engagement with businesses on human rights. It unpacks the need to provide HRDs with
a fuller range of digital security. It lays out tactical options like introducing HRD awards or using
Twitter to raise awareness when HRDs are in moments of danger. The EEAS has trained over 200
staff based on this new guidance note.

An EP resolution of 2021 on the 2019 EU report on human rights and democracy in the world
included injunctions related to HRDs, including for EU staff to increase the number of visits,
invitations and trail attendances; for the EU to cut direct aid to regimes guilty of HRD attacks;
forannual council conclusionson HRDs; for a toolkit on womenHRDs; and more emergency visas.”

Several international CSOs have been actively engaged in monitoring this evolution in the
Guidelines and have offered theirassessments. A 2019 Amnesty International study offered a mixed
assessment.” It stressed thatin some countries the EU was stepping up visits, invitations and trial
monitoring and finding innovative ways of giving publicity to HRDs. Its main criticism was that
implementation of the Guidelines varied greatly across countries — in this study, more effort was
being made to meet with HRDs in China and Russia than in Saudi Arabia or Burundi. This in part
reflects different country conditions and strategic interests, but also can simply be the result of
individual heads of missions and other diplomats having differing degree of conviction in the
importance of protectingHRDs.

In addition, the study noted that the EU would commonly meet with HRDs or issue statements in
their defence, but then fail to follow throughwith concrete tangible actions, and indeedinsisted on
keeping HRD issues out of its main diplomatic summit and dialogues with third country
governments. This means that outreach work by officials at local level does not often benefit from
high level political backing, indeed quite the contrary. Emergency relocation is increasing and
improving but many HRDs still fail to get visas or simply do not knowhowto proceed. Overall, the
EU has made improvements, but the Guidelines’ implementationis ad hocand notincorporatedin
asystemicway into EU humanrightsstrategy.Al's generalline is that the EU usestoo much behind-

lonel Zamfir, EU support for human rights defenders around the world, European Parliamentary Research Service,
2018.

2021 resolution, op. cit.

20

21 Amnesty International, Defending Defenders? An assessment of EU action on human rights defenders, London, 2019.
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closed-door messaging and is overly averse to criticising regimes openly for killing or torturing
HRDs.

Front Line Defenders’ 2021 study, as cited, lamented what it saw as a weakening political will of
democraticgovernments to take effective action on human rights issues. It noted doubts thathave
arisen about EU and some member state commitments to human rights, as geopolitical
considerationsbecome more pressing.lt stressed the need for more relocation support but also for
more of a focus on building capacities in-country. A 2022 International Alliance report found that
very few countries are meeting their HRD-related reporting requirementsunder SDG16. Since 2015,
94% of states’ voluntary national reviews to the High-Level Political Forum on Sustainable
development have failed to provide any data on attacks against HRDs.*

22 |nternational Alliance, A crucial gap: the limits to official data on defenders and why its concerning, 2022.
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5. Challengesand continuitiesin the Guidelines

The preceding sections make it clear that the Guidelines have been regularly assessed since their
inception, by both EU institutions and civil society, with a view to assessing their efficacy and impact.
Acknowledging the significantamountof work already coveringtheseissues, for this current report
we canvassed EU delegations for updated information on howimplementation has been evolving
in thelast decade and especially in the last several years. We focused our research expressly in this
way so as more easily to identify evolution over time in implementation of the Guidelines and the
most recent changes - and, conversely, any lack of adjustmentin EU actions in support of
increasingly threatened HRDs.

AllEU delegations were surveyed,and 31 responses were received. In addition, we interviewed eight
diplomats from select delegations and institutions. We report here on the findings as fully as
possible while being respectful of diplomats’ operational concerns and safety. Input was provided
on the basis of anonymity and with express requests not to mention specific information or cases
that might endangerthose involved.Our consultations uncovered significantfindings related to the
current functioning of the Guidelines and give an idea of how diplomats based in delegations see
their utility as having progressed over time.

5.1. Progression and improvements in the implementation of the
Guidelines

We found a widespread consensus fromwithin delegations thatimplementation of the Guidelines
has progressed notably over time. If a decade ago these were still not well known and generally
marginalin theirimportance,the severechallenges facing HRDs overthe 2010s mean this situation
has nowchanged. The most positive progression, at least as perceived by policymakers, is that the
Guidelines have become more widely known among civil society and have established themselves
firmly as part of the EU human rights and democracy toolbox. For example, we heard how the
Guidelines have been included more prominently in the latest versions of many countries’ Civil
Society Roadmaps. The general feeling is that they have helped raise the profile of how quick
supportis needed for humanrightsactivistsas these face ever-moredaunting challenges.

There has been especially notable progression in Latin America.This reflectsincreased commitment
to and utility of the Guidelines, but also this region’s worsening conditions for HRDs. In Colombia
the EU has recently launched a ‘Defendamos la Vida' initiative and a similar programme in Mexico
in May 2022, ‘Protegamos sus Voces”: both these initiatives got the delegation together with a
handful of member state embassies member statesto back up around thirty or so HRDs on a quasi-
permanent basis, supporting these through a range of activities, events, meetings, publicity
campaigns and joint trips. A dedicated programme of work has helped environmental activists in oil
prospecting areas in Bolivia. Several Asian counties and Israel are other examples where increased
traction has been notable with high levels of meetings and a wide range of other support activities.
In Afghanistan, for example, the EU has rolled out a tailored resettlementinitiative.

Still, we heard the common judgement that the Guidelines themselves have not, and probably
cannot, overturn governments’ or individual diplomats’ unwillingness to prioritise HRD protection
or their aversion to risk this cutting across other foreign-policy priorities. Interestingly, limitations
also seem to exist the other way round: where individual diplomats are clearly and impressively
committed to human rights, often going beyond their formal remits to take on difficult and
dangerous work, they commonly suggest that it is not the Guidelines as such that constitute the
driving force behind or main pillar of that commitment.Where diplomats wish to downplay human
rights, the Guidelines have not been influential enough to correct such hesitancy; where diplomats

97



EPRS | European Parliamentary Research Service

are strongly committed, they tend to develop their own tactics and actions and not to need the
Guidelines as the primary prompt behind theirdecisions.

5.2. Meetingsand trials

A clear majority of responses indicated that EU staff now hold more meetings with HRD defenders
than a decade ago. Diplomats also attend a higher number of HRD trials. The success stories
generally cited are cases where the EU has helped HRDs out of harm’s way that would otherwise
have faced acute or even mortal danger. We also heard of cases where negotiations behind the
scenes had got HRDs released from prison. The numbers of meetings with HRDs have increased
progressivelyover time, althoughthey are generally not especially high: even in the countries with
the most active human rights diplomacy, HRD meetings number around one a week and trials one
a month on average. From all survey responses, the highest number of meetings per year was
around one hundred (in Mexico), followed by several at between fifty and sixty (like Serbia, Sudan
and Uganda); manyrecorded no meetings; the average wasaround twenty meetings with HRDs per
year.

The challenges related to maintaining and increasing these numbers have become more severe in
thelast decade and especially in very recent times. In some of the most repressive environments —
like Afghanistan, Azerbaijan, Belarus, Egypt, Myanmar, Syria and Russia - a large proportion of the
human rights community has now relocated abroad. This means there are fewer activists to meet
and supportin situ; in someof these crisis situations the EU hasbeen soengaged in helping activists
leave their country that activity inside the country then naturally diminishes. These regimes have
made it more difficult for EU officers to attend trials, limiting anyincrease in trial attendance figures.

Higher levels of transparency have not always accompanied this progression in the Guidelines’
utility. While the EU has charged delegations with putting thecontact details of HRD liaison officers
on their website, only a smallnumberhave doneso. Itis not alwayseasy toget access tothe people
responsiblein delegations, andthe EU isnotalwaysfully openinits actionsrelated to the Guidelines.

Eventhough overthe 2010s decade as a whole the Guidelines have become more prominent and
mainstreamed, the mostrecenttrends have presented particularsensitivities.Only alimited number
of delegations say they have increased their time commitment to HRDs in the last year. And all
delegations that reportedback to us say they have becomemore cautious in being publicly critical
of governments or openly meeting activists recently as political sensitivities around HRDs have
become more acute. This was a common finding across different regime types, from relatively
democratic states like India and Israel through to the most repressive contexts like Azerbaijan,
Belarus and Egypt.

A common observation from our survey was thatthe EU needs higherlevels of institutional capadity
both in Brussels and in delegations if it is to follow and engage fully in HRD challenges. More staff
are needed specifically to cover HRD work, in terms of grants provision and diplomatic support on
the ground. Those responsible for HRD issues most often cover other issues in parallel. As human
rights problems deepen and spread, it can be difficult to keep pace with this spiralling context. Our
research confirms an increasing focus on providing HRDs with training in digital security, and also
that thisis an arearequiring a higher level of expert capacity to provide highly specialised services.

This is especially a problem in the management of emergency grants to HRDs as these have
multipliedin number. The level of EU capacities has increased but has not fully kept pace with the
worsening trends witnessed over the last decade. Capacity shortfalls are in several countries
beginning seriously to limit the Guidelines’ effectiveness - the clearestexamplesare those that have
suffered dramatic political crises and conflicts in very recent times. Capacity increases cannot be a
substitute for stronger political will, but they would help offset the concerns raised in our research.
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5.3. Variation and optional commitment

While the general feeling is that the overall weight played by the Guidelines in EU human rights
policy has increased progressively overthe last decade and especially in the last three to five years,
therearestill dramatic contrastsbetween different delegations and countries. This is a perennially
raisedissue, as detailed in the preceding sections. Our up-to-date research suggests that variability
remains a striking feature of EU human rights efforts. Responses to our survey exhibited a full
spectrum from strong levels of commitment through to cases where the Guidelines have virtually
no operationalrelevance.

Thereis still wide variation in how strongly delegations strive to foreground the Guidelines in their
regular diplomaticwork. While there s little uniformity, there appear to be relatively few countries
in which HRD Liaison Officers spend the majority of their time on this issue. Onlya handful reported
anything around a third or more of their time on HRD concerns, while in many the figure is below
10 per cent of totaltime. (The caveat hereis that many diplomats felt it was somewhat arbitrary to
apportion such figures to work thatis in practice fluid, changeable and overlaps with other issues).
In some countries, conversations reveal that many HRD focal points are dynamic and committed,
while others are not active and not methodical in replying to emails or calls.

Some of the variation is correlated with countries’ respective degrees of HRD problems. For
example, HRD Liaison Officers appear highly active in some Latin American countries: these are
countries where attacks on HRDs have become especially frequent and where a degree of political
spacesstill exists to operate on humanrightsissues.Israeland India also fall into this category, with
notable levels of human rights action and rising demand for EU support. The Philippines have seen
an especially notable increase in activity around the Guidelines as human rights problems there
have worsened at a particularly alarmingratein the last several years.

In general, this particular type of national context has seen the most significantincrease in action
around the Guidelines: these cases are all hybrid regimes where some political space still exists to
carry out humanrights diplomacy but where attacks on HRDs have increased so that there is also
more demand for EU support.

Conversely,in morerestrictive regimeswe heard thatthe Guidelines are less widely relevant. This is
both because of local political particularities and strategic or historical sensitivities. For example, our
research suggested that in Arab states and some of the more strongly authoritarian sub-Saharan
African countries, delegations are less committed to the Guidelines and local activists are also less
likely to appeal for help to the EU delegation thanin someotherregions. Thisis due to the extent of
political repression as well as the generally sensitive nature of these countries’ relations with
European powers.

Even though differences can result fromstructural contrasts between countries’ respective political
contexts, however,theyare often the result of little more than officials’ differing degrees of personal
commitment and as such this leaves a very ad hoc feel to the Guidelines’ implementation overall.
We heard from policymakers that much can depend still on an individual ambassador’s level of
interestin humanrights issues. Some delegation heads have become strongly committed to human
rights while others still feel their priorities lie with more traditional diplomacy and not with helping
HRDs.

Different levels of strategic interests across different countries are certainly a factor, but this
personal-level variation addsan unpredictable chance element to the Guidelines’implementation.
This variation is allowed to persist because there are no formal requirements in terms how many
meetings or contacts diplomatsare expected to undertake or stipulations of what officials must do
in their daily work, just a list of general exhortations.
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5.4. Questionsof scope

Even in the best cases, the EU tends to focus on a small number of high-profile activists. To some
extent, this is a strength of the Guidelines as they are able to direct policy attention to the HRDs
mostdirectly at risk. However, the EU most commonly fails to reach out to the far larger number of
groups experiencing attacksand restrictions. These are those activists who work on rights but may
not form part of what has traditionally been defined as the human rights community - and whose
efforts are ostensibly covered by the Guidelines and indeed very much require the latter as their
cases are unlikely to be taken up in formal Human Rights Dialogues. Many policymakers feel the
focus on human rights ‘defenders’ is somewhat narrow and channels attention towards a select
group of politically prominent figures, delinking their work from the more general efforts of civil
society to defend democratic values.

In some countries, European diplomats, both in EU delegations and a small number of member
states, haveincreasingly sought to correct thisimbalance and build contacts with a wider network
of civic actors beyond those traditionally labelled ‘defenders.’ They have done so partly through the
rubric of the Guidelines, partly through quite separate channels and not with these Guidelines
serving as primary operational tool. A small number of delegations have made notable efforts to
translate the Guidelines into local languages; as an example, in several Asian countries this has
involved delegations overseeing up to ten different versions of the text. Diplomats see this as
reflecting their effort to reach out to more rural locations and to a different category of rights-
oriented movementsfrom the standard HRD community.

National contexts influence the balance of strategies:we learnt from our research thatin repressive
environmentsin the Middle East and North Africa, for example, the focus was on helping HRD
leaders in their aim to relocate, while in South and Central America EU delegations were more
focused onreaching out moreto activists in rural locations and are not having to meet high levels
of demand for HRDs to leave their respective countries. In countries like Bolivia and Mexico, for
instance, activistsincreasingly seekoutthe EU for dialogue, funding and monitoring of government
abuses, rather than the core functions under the Guidelines related to relocations, trials and
emergency protection. In Africa, a similar patternis evident in Ivory Coast.

Debates have also intensified about where EU support should end. When the EU does provide
emergency assistance, it does not always follow up to ensure that these HRDs can stay active and
politically engaged. HRD trials are usually attended by relatively junior officials or lawyers and no
public statements are made after. It is increasingly acknowledged that this hampers continuity in
humanrights activismand need redress.

5.5. Political backing

One of the most positive findings has to do with the Guidelines gradually becoming more widely
supported within the EU institutional machinery. We heard from allinterlocutors that this has been
a very incremental progression over the last decade and a result of the Guidelines proving their
relevance to some of the most aggressive and pernicious attacks on human rights. All focal points
(who responded to our questionnaire or whowe interviewed) report that the most senior EU officials
andleaders have becomeincreasinglyaware of HRDissues and more willing to meet with activists.

Still, most allalso felt that political backing for the Guidelines andfor HRDs has not be sufficientand
that more concrete follow though is needed from meetings with activists. In some cases, like Serbia,
such political backing was felt to be even more important than more emergency grants or other
funding. All delegations report that even in the best of cases, other foreign policy priorities easily
eclipse human rights concerns, and indeed increasingly so. Where large numbers of HRDs are
attacked and even pushed out of their country, the EU nearly always continues its diplomatic
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relations relatively unaffected. We heard a commonly expressed view that the HRD Guidelines
operatein asilo and are notcoordinated with other policies or the general political engagement the
EU has with a respective country. For example, the EU has increased training in digital security for
HRDs, but then often not responded tangibly in its foreign policy instruments when regimes
shutdown theinternet or introduce other online control measures.

Of course, this is not the fault of the Guidelines themselves and these are unlikely to change the
course of all other elements of EU external action. Yet it does point to an area needing some
reflection in the future. We heard disappointment from diplomats and activistsalike thatmuchgood
work in backing HRDs can be undermined or even cancelled outentirely by parallel EU priorities that
serve to empower the very regime attacking those defenders. Our research confirmed that the
Guidelines have become better known and more widely used, but that diplomats feel they need to
relate moretightly to the range of other EU foreign policies and how these play out in specific third
countries.

5.6. Disparity in the engagement of Member states

Theresearch uncovered a significantdisjuncture. Almost withoutexception, responsesto oursurvey
stressed that coordination between EU delegations and member states has come to function well
in the area of HRDs protection.The frequency of coordination meetings has gradually increased over
the last decade. More jointinitiatives and visits take place, with more visiting national ministers now
agreeing to see HRDs than was the caseten years ago.More joined up action is becomingthe norm
and, diplomats suggest, can be highly effective, especially when tailored to particular pressure
points in a specific third-country political context.

However, an equally universal finding was that not that many member states have become
unequivocally committed to supporting HRDs. Only around half a dozen member states are
consistently and strongly engaged on HRD issues. Some countries have introduced and
strengthened their own national HRD guidelines; Ireland is a prominent example and Finland is set
toissueits updated guidelines in 2022. But most do not have their own separate guidelines, either
developing HRD actions under other strands of their human rights policies or relying on the EU
Guidelines.

Significantly, the engagement of only a handful of member states pertains acrossall third countries,
from the most to the least repressive regimes, andfrom the strategically most vital to smaller states
that are less of a geopolitical priority. This is not always a bad thing: coordination can work more
quickly often between five or six actors than when attempted at 27. Yet in cases where the full
political weight of the EU 27 is needed, it is an abiding concern.

This selective engagementis acommon featureacross very different national contexts and regions,
although differentmember states are engaged in different countries. Thereiis a core group of Nordic
states and the Netherlands that invest strongly in HRD protection as a matter of course. These will
often go beyond actionsand language agreed at the EU levelin their national approaches. Denmark
has sought tofuseHRD diplomacy and human rightsfundingto a greater extent, forexample. These
states tend to be especially active on women HRDs and on indigenous rights as an entry point to
deal with attacks on environmental activism; they see themselves as havinga wider understanding
of humanrights activism now thanthatto which other memberstates adhere.

Member states such as Belgium, France or Germany are active in some countries but more reticent
and low-key in . Germany often seeks to play a key role in bridging the more assertive and more
cautious memberstates. Spain playsa lead role onHRDs in Latin America, while being more towards
the cautious end of the member state spectrum elsewhere.Countries like France and Germany have
pioneered innovative approaches like running HRD prizes in a number of third countries; the
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Netherlands gives a prize to the Dutch embassy deemed to have been most active on humanrights
protection.

Another group of smaller states often lack capacity in situ. Some eastern European states like
Romania and Poland are supportive of ideas for strengthening the Guidelines but lack capacity in
their own diplomatic policies. The Czech Republic has built HRD issues intoits general human rights
strategy, as opposed to being an area of separate capacities. Other states have become more
ambivalent about human rights support. Hungary has on occasion blocked local delegation
statements related to HRDs. The smaller member states do not have enough capacity in most
countries to havesomeonededicated specifically to HRD work and so it tends toslip off the agenda.
These states stressthatthey would benefit from more regular briefingsfrom EU HRD Liaison Officers
and for these to be a more formalised element of overall European coordination efforts.

In some crisis situations,severalmember states have developedand adapted their own emergency
visa programmesand ‘shelter city’ initiatives as part of crisis managementresponses; several have,
of example, devised long-term shelter schemes for Belarussian HRDs in the last two years. Some
have even given visas on a more preventive or ‘in case’ basis so as to have HRDs ready to flee ifand
when they are targeted at some pointin the future; this provedto be helpfulin Russia, for example,
when the invasion of Ukraine was launched. However, often member state border services lack
knowledge of HRD issues, and this hinders assistance at airports, ports, and land border crossings.
Moreover, in some crisis contexts, like Syria, nemberstates are forced to leave the country, making
emergency visa schemesdifficult to implement and leaving HRDs more vulnerable.

5.7. Climate activism and HRDs

A significant number of delegations report that concerns about attacks on climate activism are
becoming a more central part of their work, but many equally stress that they have yet to focus in
any more systematic way on these concerns. Thereis little clarity on what distinctive concerns these
forms of activism present.In some regions, climate activism is still not a developed area of activity
and is not present in delegations’ work. A commonly expressed view is that climate activism has
become more widespread but should not be singled out too much from other human rights
activism —and that it would be damaging to treat thesetwo parts of the civil society community as
separate entities.

There are some emerging signs of HRD policy charting a different approach with regards
environmental activism. The need for engagement with business communities is especially
pressing. To the extent that EU businesses are complicit in environmental destruction, it is striking
that the EU has notyet fully aligned its humanrightsstrategies with due diligence rules or included
HRD issues in the latter explicitly. Indeed, our research uncovered worrying examples of regression
in this area. In India, business interests have intervened directly to make implementation of the
Guidelines more difficult with respect to environmental activism. In South and Central America,
ecologicalissues are deeply entwined with assaults on activism around land and indigenous rights
in away that neither the EU nor other international bodies have been able to prevent.

We heard of some incipient efforts to address these shortfalls. Bolivia, Mexico and the Philippines
are examples of countries where local calls for funding have begun to explore ways of getting
support to environmental activists more systematically through the HRD prism. Our interlocutors
acknowledge thereis along way to go simply to prevent thisarea of rightsconcerns getting worse.

5.8. Women HRDs, specific challenges

Although the Guidelines callfor a gender sensitive perspective to workon human rights defenders,
they do not foresee the specific mounting vulnerabilities of women humanrights defenders. Amid
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the growing wave of feminist movementsandmobilisations, EU delegations have sought somewhat
reactively to catch up with these developments and put more emphasis on protecting women
activists with who face context and society specific threats in addition to those faced by male
activists. Delegations in countries with an Islamic orientation report a particularly notable increase
in petitions for help from women HRDs.

EU diplomats are increasingly aware of the especially acute difficulties facing women HRDs. While
all human rights activists are subject of repressive attacks, they acknowledge that women human
rights actors suffer additional and targeted pressure, including hurtful anti-gender defamation
campaigns, as they are seen as actors challenging the status quo in their communities and driving
social change. This situation is often linked to deeper norms about gender roles, stereotypes or
traditions in societies which tend to neglect the role of women outside families and where women
are discouraged from being politically active. The Guidelines struggle to deal with a situation in
which women HRDs face pressure not only from authorities, but also from their families and local
communities.

Among international actors and donors, recognition has grown that more effort is needed to
influence deep-rooted stereotypes about women'’s roles in societies, and with regards women
working on the rights of minorities, LGBTI rights, and sexual and reproductive health and rights.
Along with verbal attacks, hate speech both on-line and off-line, women human rights defenders
face serious risks of public defamation, killings, physical harassment and rejection of legal or medical
assistance following attacks. Despite the greater international priority attached to gender and
women'’s participation in general, the EU’s concrete actions under the rubric of the Guidelines
suggest that there remains considerable scope for a wider and more formally codified approach to
women HRDs.

5.9. Funding for HRDs

Backing up diplomatic actions, there has been notable progression over the last decade in some
forms and types of funding in support of HRDs. The Protectdefenders.eu initiative has since 2015
allocated around €35 million of support and funded around 53 000 HRDs. The EU’s smaller
emergency grants scheme startedin 2010 and experienced such fast-expanding demand that the
Protectdefenders.eu was devised and funded as a channel for increased levels of funds. Funding
levels haverisen steadily since the beginning of the 2010s, but even more dramatically very recently:
therewas an increase in the number of grants awarded under Protectdefenders.eu of around 20%
in 2021. Around 1400 HRDs have been fundedunderthe separate EU emergency grantscheme that
continues in parallel with this.

Under the new Global Europe funding instrument, €300 million or 25% of the new thematic
programme on human rights and democracy has been set aside for HRDSs. Funds are now being
increased through more country strategies and more in-country support, to make funding less
reactive and ad hoc: examples of emergency supportbeing joined with such country-strategy plans
include Afghanistan, Colombia, Russia, Syria and Turkey.

Countries where there have beenmanylocal delegation calls related toHRDs in recent yearsinclude
Honduras, India, Mexico and the Philippines. Quite significant funding increases have been
forthcomingin places like Bolivia and Sudan. Grantsare now supportingmore in-country relocation,
this beinga main growth areain current funding priorities. There has also been a significant rise in
security training and help for HRDs’ families. Support for digital security has become a notable,
mainstream part of EU funding, moreso than funding specificto women and environmental HRDs.

Fundingis not justabout aid amounts, but aboutthe qualitative aspects of EU projects. As funding
forindividuals is only allowed where underthese areimminentthreat,the EU has been tryingto join
this up with core support for civil society organisations. It has been trying to develop a more long-
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term focus in its funding. A key aim now is to make NGOs that get large amounts of funding from
donorstoactas channels to get more funds to HRDs. Many donors are now using funded projects
to push alliances between HRDs and CSOsto increase theirimpact. Anotherfocus hasbeen to build
links beyond borders: one innovative project in Costa Rica supportsa shelter for HRDs from across
the Central American region. We heard that when ambassadors visit funded projects this is
extremely appreciated and shows political backing for often small-scale human rights initiatives.
Increasingly, thereis an overlap between HRD, climate and indigenous projects.

However, delegations stress that such funding programmes run on a somewhat separate policy
track from the implementation of the Guidelines. Funding levels in fact vary dramatically: virtually
no funds are forthcoming in some countries, while several million euros is spent each year through
other delegations. This variation is not always linked to the number of HRDs or level of threats these
activists face: Mauritania and Uganda are examples of limited funds in contexts of serious human
rights problems. While general funding levels are increasing, this is not a universal trend. In Israel
funding decreased this yearfrom 1.5to 1.3 million.

This is related to a wider funding to emerge from our research: those responsible for diplomatic
tasks like meeting HRDs orattendingtrials rarely work in way thatis fully connected tothe planning
of human rights funding. This disconnect is a generaland perennialissue in EU external action and
not something specificto the Guidelines. Nevertheless, it is an area where diplomats would like to
see clearimprovement.

There are high levels of EU funding on both climate and gender issues in particular, and yet these
arenot tightly linkedto theuse of the Guidelinesin these areas. There is a feeling that the Guidelines
and funding streams can sometimes be working at cross purposes: under the Guidelines, the EU
priority is often to get people relocated quickly, while broader funding aims to build longer-term
capacity in situ.

In this vein, we heard that regime restrictions on foreign funds are becoming so prohibitive that
donors are constantly strugglingto keep any avenues of supportopen orhavingto lookfor creative
ways to do so. Even if funding challenges go far beyond the Guidelines themselves, the latter could
do more to prompt efforts to find new ways of getting funds to activists and keeping support lines
open.The HRD agenda and this agenda of new kinds of support to innovative activism are not yet
joined up in EU policies.

5.10. CSO views

In addition to our surveyand interviews with diplomats, we consultedseveral CSOs engaged in HRD
protection and supportfor their updated views on the Guidelines’ implementation. These expressed
a partially positive assessment of the HRD Guidelines and stressed that these have gradually become
a useful reference point for human rights campaigns and actions. They saw concrete examples to
include the way the Guidelines have served to propel especially strong efforts in supporting
prominent activistsin Azerbaijan and Belarus, and LGBTQI activistsin Georgia.

Still, CSOs note the huge variation between countries, with the Guidelines being proactively
implemented in some but virtually invisible in other places. CSOsrecognise the strong efforts made
in shielding well-known activists, but mostly view the Guidelines’ scope as relatively narrow. Civil
society leaders see EU diplomats as overly cautious about their own security when considering
meeting local, grassroots groups outside capitals and that are not part of the well-known HRD
circuit.

European diplomats have become more assiduous in inviting HRDs in for private meetings but could
be more committed to inviting them to public events organised by the delegations as well. CSOs
also commonly referred to tactical debates about what happens after or outside meetings with
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HRDs. The EU may meet with HRDs, but the next step would be to help protect their homes and
offices when these are being seized and also to make sure HRDs have the means to keep working
when the state seizes their finances, offices and technology.

Civil society groups want to see more long-term training and capacity building for HRDs not just
immediate protection for a few well-known individuals in moments of acute difficulty. They see an
emerging dangerthat thefocusonimmediateprotection is taking the focus away fromwider efforts
to promote freedom of assembly, expression and association in diplomatic relations with third
country governments.CSOs could not identify any useful contribution from the High Representative
to backing up these local efforts.

CSOs insist that funding levels are still far too low to make any difference and that inviting HRDs to
meetings should not be takenas a substitute for adequate funding. They call for more ‘preventative’
approaches tohead off serious problems and assaults ratherthan simply reacting to these once they
have already happened. They stress that more effort is needed to embed HRDs in wider sets of
alliances locally as a means of offering them stronger societal protection on a permanent basis.
Much frustration is apparentfrom local activists that external actors have switched too far towards
a relocation focus and neglect to pursue a proper human rights strategy with the regimes
themselves.

CSO express concern that the Guidelines are known by the older generation of well-established
activists, but not by the younger generation who organise in very different ways; a big effort is
needed to reformulate Guidelines in their language. A new wave of young-generation gender
activism has emerged in recent years that is different from and extends beyond the traditional
feminist movement; its leaders tend to argue that gender and women HRDs should not be
approached as a stand-alone cultural issue but as a core part of democratic political struggles.

CSOs’ most critical views relate to emergency visas. They lament that the EU has not been good on
pushing its member statesto grantmore emergency visas on easier terms. Visa procedures remain
lengthy, confusing and uncertain, and too slow to respond quick enough to safe threatened
individuals. CSOs have pushed without success for the EU to revise its Visa Code to reflect HRD
challenges. CSO representatives generally advocate for more specific guidance or principles on
gender-based challenges and violence, and some suggest this could be offered by some kind of
supplement to the main Guidelines.
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6. Summary and emergingthemes

Two separate levels of challenge can be unravelled from this analysis and overview.

Thefirst challengeis to correct shortcomings within the HRD Guidelines themselves. The Guidelines
have had animpact and have been taken increasingly seriously by many EU delegationsaroundthe
world. Human rights activistshave come to see themas a usefuland meaningful reference pointfor
their work. Yet, their structureand design exhibit several weaknesses. These have mostly been
apparent for quite sometime and have been picked upby reportsand assessmentsover the last ten
years; yet they persist and in some casesare even becoming more debilitating.

The most-commonly mentioned concern from our interlocutors is that the Guidelines continue to
have a somewhat optional or voluntarist feel. Where EU diplomats are committed and engaged in
human rights issues they serve as a useful template for action, even if they are generally not the
primary point of reference. Where the head of delegation or other diplomats prefer to avoid
sensitive human rights issues, the Guidelines provide little in the way of firm requirements to pull
them away from pure realpolitik. In some delegations, diplomats dedicate significant time to HRD
activities, whereas in others such efforts are minimal. Although the EP’s 2013 assessment identified
this variability as its main concern, it has if anything got worse since then.

The Guidelines’ resonance with local activists has been selective. In most countries, HRDs out of
capital cities still do not know much about the Guidelines or how to use them to their benefit. In
many countries, delegations have erred on the side of cautionin not making available any details
about HRD Liaison Officers, for fear of security risks. The US tends to be more openin its provision
of information and activists generally see its HRD focus points as easier to reach and more readily
available to help - although they have gradually connected more with EU focal points too.

A second set of challenges relates to the changing environment within which the HRD Guidelines
operate. Although the EU has moved to update its operational guidance, most recently in 2020,
these more substantive trends have not been fully dealt with and represent a strong rationale for
the Guidelines to be improved. Improving the Guidelines cannot be a matter of merely minor
procedural change but needs to be nested within a wider debate about how to deal in a broader
sense with the global surge in repression, the changing nature of civic activism, mounting
authoritarian influences across borders and regimes’ increasingly subtle and wide-ranging tactics
against HRDs.

Against this backdrop, EU human rights strategy cannot limit itself to protecting those who are
already active HRDs but needsto address the more generalintimidation of populationsso that they
are afraid or unable to even engage in human rights issues. The Guidelines need to keep up with
regimes’ increasingly insidious tactics, like targeting families of HRDs and offer wider networks of
protection to offset this. Our interlocutors from civil society and diplomatic missions stress that
these tactical changes have left the Guidelines somewhat outdated, or at least too generic to deal
fully with this evolution in regime intimidation. There is widespread agreement that particular
attention and tacticalfine-tuningis overduein relation to climate,gender and digital activism.

The increasing gravity of human rights abuses prompts consideration of more political strategies.
The EU needs to take greatercare thatits contacts with HRDs do not leave the latter more exposed,
as regimes now more frequently target activists for their links to external actors. A focus on
individual HRDs has helped but needs to be fused with stronger efforts to safeguard institutional
environmentsconduciveto humanrightsactivism.

In sum, the key challenge is to combine better implementation of the current Guidelines with a
deeper and qualitative reassessment of rights activism. The case is strong for an updated version of
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or supplement to the Guidelines, without this detracting attention from the basic steps that still
need to be addressed to give substance to the Guidelines in their current format.
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7. Recommendations

The Guidelines have gathered momentum and become more operationally relevant to human
rights issues in many countries around the world. This reporthas shownthe Guidelines’ pertinence
across a number of criteria: theyare an instrumenthighly relevantand well-tailored to a particularly
serious and worsening policy challenge; in some cases, they have been efficient in delivering
tangible benefits to HRDs; and they have helped improve coherence between member states and
EU diplomacy, a clear case of EU-level added-value comparedto national diplomatic efforts.

The Guidelines could, however, berevised, widened,and tightened in several very concrete ways in
orderto givethem greaterimpact:

7.1. More concrete requirementsfor action in the Guidelines

The HRD Guidelines could be revised in ways that would make it harder for delegations in many
countries to continue doingvery little with regards theirimplementation. A revision or supplement
to the Guidelines should include firmer requirementsthat all delegations must have a HRD Liaison
Officer, and that this personshould spenda certain amountof their time on thisdossier. It might be
reasonable to stipulate that these posts should spend one third of their time assisting HRDs and
hold 50 or more meetings with them each year. Such rules would still recognise legitimate
differences in strategyacross vastly different country contexts but offera baseline minimum of HRD
protection.

The Guidelines need to stipulate more detailed and concrete steps that delegations must take in
response to very particulartypes of assaults onHRDs. Canada’s updated HRD guidelines could serve
as a useful model in this sense; for example, in the way they map outa ‘managed approach’ from
early-stage informal interventions to more formal, high-level involvement at subsequent stages.”
The internal staff guidance note of 2020 begins to move in these kinds of direction, but this ethos
could be advanced in a more open, transparent, codified and accountable mannerstill.

The EU annualreport on human rights could be required to reveal those EU delegations that do not
have active HRD Liaison Officers and have declined to act under the rubricof the Guidelines. These
HRD Liaison Officers could be required to give a specified number of briefings to member state
representativesin each reporting period. Delegations could be obliged to devise a local strategy for
implementation of the Guidelines and to define this through consultations with local HRDs.

7.2. Human and financial EU capacity for HRD protection

A strikingly recurring theme to emerge from our consultations is that of capacity shortfalls. As
demand has grown from HRDs for EU assistance and protection, the EU has increased its
commitmentsin this areaof policy but has notkept pace with deteriorating humanrights situations
in many countries.In asense, theincreasingdemand on the EU is a sign of the Guidelines’ success
in establishing themselves as a reference point for human rights actions. Butto move into a next
phase of human rights protection, the EU will need additional capacities to meet the demand and
to offsetregimes’ increasingly wide array of repressive tools.

This additional capacity is neededat multiple levels. The EU’s emergency grants schemes have been
successfulon their own terms, but as they have increased in number so more capacity is needed to
administer themin timely and efficient manner. Within EU delegations thatarerelatively small, HRD
work is normally combined with numerous other functionsand can get easily side-lined because of

23 Government of Canada, Voicesat risk: Canada’s Guidelineson supporting human rights defenders.
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this:if the EUis serious about improving implementation of the Guidelines it clearly needs to invest
in more capacity to deal with human rights issuesin their own right and not as an after-thought to
other policy priorities. And finally, capacity is needed to liaise with member states: we found in
research for this report that most smaller member states are broadly supportive of strengthened
HRD Guidelines but lack capacity within their national embassies to play any kind of proactive role
in this area. Some kind of standing coordinationforum could be set up and funded to help mitigate
this shortcoming.

7.3. Accessibility of relevant EU staff

While security considerationsare in many countriesa legitimate concern, HRD Liaison Officers need
to be more accessible. This is a clear civil society requestand priority. The names and contact details
of these officers should be openly available wherever at all possible. At present, the Guidelines’
utility is reduced by the fact that contact possibilities are kept relatively quiet and deliberately not
publicised; this means that only the most organised, internationally connected activists know how
to maintain fluid links with the right EU officers.

There needs to be special effort from EU diplomats to reach out to the younger generation of
activists and thekinds of informal socialmovements gaining ground in rural locations — there should
be specific reporting requirements related to this imperative in the future. To help with this, in
addition there could be a handful of civil society representativesin each country charged with
making these contact points known to the broadest possible community of human rights activists.

HRD Liaison Officers should in the most challenging national contacts be provided with additional
digital security. Greater transparency in relation to HRD Liaison Officers and human rights focal
points is needed as an intrinsic partof their function;it should be backed up by higher-level political
vigilance and intervention if and when any of these diplomats suffer intimidation or unwelcome
state surveillance (especially for local staff thatare often at most risk).

7 4. Political backing for HRDs

Regular Council conclusions on HRDs could help offer a stronger degree of high-level political
backing for the Guidelines thatis patently missingat present. An assessmentspecifically of the High
Representative’s performance in supporting the Guidelines is needed. There is equally a notable
disconnect between the Guidelines and the EU Global Human Rights Sanctions regime. The latter
has not been used at any meaningful level to disincentivise officials from undertaking attacks on
HRDs and could have more potential, selectively, for adding political backing and signalling that
would be helpful to the HRD Guidelines’ stated aims. More open and concrete mechanisms are
needed to monitor the progress and follow-up on concrete HRD cases raised during EU Human
Rights Dialogues with third countries.

Some delegations run humanrights awards, as in places like Kenya and Uganda: more of this kind
of political incentive-building is needed across the world as a means of bringing senior ministers
into HRD protection work. Several member states’ award schemes offer examples that could be
replicated more generally. Anannual best practices forum in HRD defence could be organised, with
high level politicalinvolvement from EU leaders.

The Guidelines are currently couched in language that is strikingly open-ended and exhortatory
rather than mandatory on the issue of political backing: ‘Where it is called for, HoMs should make
recommendations to COHOM for possible EU actions ... HoMs should also report on the
effectiveness of EU actions in their reports.’ This could be tightenedto place stronger obligations for
action: ‘Whenever HRDs are under direct attack, HoMs must..." and so forth. New requirements
could stipulate that officers must also meet with HRDs in rural locations, if necessary using online
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meetings to facilitate this. Similar language could also press for HRD concerns to be raised within
the EU’s established Human Rights Dialogues with third countries.

7.5. Fusing climate activism and human rights strategy

The issue of attacks on climate activists needs to be addressed at a higher level and on a more
systematic basis. Environmental activistsface particular challenges, but the EU should be careful to
address these particularities without detaching climate actions from core democracy and human
rights strategy.Indeed, we heard concerns this may already be happening too much. Dealing with
attacks on environmental activistsshould not be a stand-alone area of concern but mainstreamed
within the EU climate action with third countries.

Climate action is now perhaps the best resourced area of external policy; these resources should be
brought to bear in protection of environmental activists. Younger activists are seeking to take
advantage of regimes’ formal commitment to international emissions targets to create space for
mobilisation on this issue and they are seeking more external support in this. Climate funding
should be linked to recipient governments’ actions in relation to climate activists. Global Witness
has pointed out that most attacks on environmental activists take place in countries with restricted
civic space and that a comprehensive policy against those general restrictions would be the best
way to protect climate activism.*

The Guidelines could offer a more specific and inclusive definition of what constitutes an HRD and
this should inter alia define climate activism explicitly as ahuman rights issue, and climate activists
as HRDs. In this way the EU must offer protectionto climate protestorsas partofits core HRDs work,
rather than seeing these two areas of civic activism as separate. At present, the EU is ramping up
climate funding to governments that are guilty of egregious abuses and attacks against climate
activists. The EU should be pushed to ensure that it is not complicit in a gathering wave of ‘green
authoritarianism’. It should be obliged to factor HRD issues into its mainstream climate diplomacy
in away that it has declined to do sofar.

7.6. Long-term human rights funding

The EU needs to search for practical ways to close the gap that nearly all interlocutors detect
between the Union’s HRD diplomacy, on the one hand, and its human rights funding, on the other
hand. It needs to develop concrete indicators and commitments that serve to dovetail its human
rights funding with the HRD Guidelines. The Guidelines’focus needs to be widened from protection
toempowerment.Thatis, they need to be broadened in scope to build on their erstwhile focus on
urgent action to mitigate immediate threats against HRD and supplement this with stronger
support for human-rights capacity building. A better dovetailing of the Guidelines with actors like
the European Endowment for Democracy could be helpfulin this regard.

A set of updated, revised Guidelines could require a connection between HRD threats and human-
rights funding levels: where assaults and intimidation against HRDs are becoming worse, the
Guidelines could serve as a vehicle for upgrading long-term financial support to human rights
activities in the country concerned. Anannual report on implementation of the Guidelines could be
required to show thatdiplomacy torelocate orotherwise protect HRDs has triggered a parallel effort
to build more generichuman rights capacity in each particularcase. A separate fund could be ring-
fenced specifically for this purpose, showing a more tangible and tailored connection between EU
efforts to protect HRDs, on the one hand, and empowerthem,on the other hand.

24 Global Witness, op. cit.
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7.7.Reframing EU engagement with HRDs in repressive
environments

The EU needs to focus with higher priority on the wider structural and institutional context within
which HRDs' work has become so difficult and vulnerable. The Guidelines should be a central pillar
of EU diplomatic engagement with third-country governments, rather than a niche area of simply
attending trials and meeting with well-known activists. The EU could be required to show follow-up
after meetings with HRDs and to demonstrate these meetings are not merely box-ticking exercises
that may even leave HRDs more vulnerable.

Increasingly repressive environments arenot only a threat to HRDs but a barrierand disincentive to
the population at large to engage in public policy questions. The Guidelines could be usefuly
updated or expanded to require EU delegations to engage on these wider issues and to hold
something like ‘Citizen Outreach Forums’ each year.

Framing the challenges facing HRDs as one partof this broadertrend towards repression would help
nest the Guidelines within wider EU strategic goals. The EU needs an explicitly defined ‘Hostile
environmentsstrategy’ to help it devise and prioritise tactics for maintaining rights-oriented actions
inthe large number of countries increasingly tighteningrestrictions against civil society and human
rights protections. This should help stress that the pertinent concernis not with attacks on asmall
number of prominent individuals but regimes’ deployment of multiple tactics to stifle democratic
space and pluralism, including through restrictions against external actors seeking to support
human rights. This would help identify the root drivers of HRD problems and make theall-important
bridge between protecting individual HRDs, on the one hand, and embedding system-level rights
improvements, on the other hand.

7.8. Systematisingthe use of emergencyvisasand diversifying the
types of visas for HRDs

Many member states insist they have significantly increased the number of emergency visas they
grantto HRDs in thelast severalyears, although this is an area where transparent reportingis most
conspicuously lacking and diplomatic sensitivities remain high. The Guidelines themselves are
unlikely to play lead role on thisissue, as the EU itself cannot provide visas. However, there is scope
for the Guidelines to play more of a facilitating function andhelp prompt member states to be more
proactive and systematic in making sure emergency visas get to the HRDs in most urgent need of
relocation.For allthe progressmade in recent year, member statesas a whole are stilldealing in no
more than a partial way with these needs.

To this end, HRD liaison officers could do more to raise particular emergency relocation needs with
member states embassies. Our research for this report revealed progress on emergency visas but
also a widespread feeling that processes remain somewhat ad hoc and ‘hit and miss”: some HRDs
are fortunate in getting visas due to personal contacts while others are left without help. A more
systemically organised set of processes in-country would help iron out these imperfections: EU
Liaison Officers could play a useful role in running such processes to collate and communicate
demands for visas on a more comprehensive basis, feeding information into member state
representatives. They could also suggest where preventive visas might be appropriate, as a way of
getting ahead of regime attacksand making EU policy less purely reactive.

More formal changes could also be made outside the framework of the Guidelines themselves. It is
well beyond this report’s scopeto unpackthe whole rangeof EU provisionsthatare relevant tovisa
and asylum issues, but it suffices to mention that action under the Guidelines could usefully push
for at least some changesthat would have spill-over effects to human rights aims. Wehearda strong
demand for the EU’s Visa Codeto be supplemented with provisions tailored toHRDs.Schengen area
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rules could offer a specifickind of HRD visa and liaison officers in delegations could be charged with
drawing up recommendations forthese visasto member states fortheirissuance to individual HRDs.

Clearly, such ideas moveinto the thorny politics of general visa and asylum debates, but the severity
of mounting attacks against HRDs makes this increasingly necessary. Separately, there are more
immediate improvements that can and should be made within the rubric of the Guidelines
themselves. In particular, asthis remainsan opaque area of policy, greatertransparency needs to be
injected, to ensure more meaningfulaccountability overthe EU’s commitment to meet HRD needs
foremergency help.Delegations could be required toreporteach year on the number of visas issued
by member statesandto relate these tothe number of relocations being requested. Regular debates
at pre-fixed intervals within COHOM on this issue would also be helpfulin generating peer pressure
in favour of widening the net of EU emergency help.

7.9. Tailoring the Guidelines to gender specificities

The Guidelines need to be tailored more tightly to the extra challenges thatwomen HRDs face, not
only the political restrictions and repression with which they grapple, but also the pushback they
may face from within their own families and communities — as detailed above. These require a
different form of support from the EU’s standard actions of meetings and attending trials. The
Guidelines should serve as a vehicle for actions designed to improve this social context to women
HRDs’ advantage, this constituting a broader approach than simply reacting ex post to attacks on
activists. The EU should push for third countries to have committees or other mechanisms staffed
by women to deal specifically with the protection of women HRDs.

Women HRDs also need particularly tailored financial support as they tend to suffer more serious
funding shortfalls than male activists. The Guidelines could include a commitment specifically to
launch funding programmes aimed at the financial precarity of women HRDs and extend the
sustainability of theirwork. This should include a more systematic focus on psychosocial support,as
women HRDs are more likely to have suffered traumatic experiences.

Getting support for safe houses where women can go for protection within their communities
should be one of the Guidelines’ priorities. Training on digital security measures and online safety
should integrate a gender lens, as the threats women HRDs face online tend to be different and
sometimes more severe than those facing male HRDs. The EU should offer more recognition and
visibility to women human rights defenders and their work when appropriate both in their local
communities and internationally. The protection of women HRDs should be developed within the
scope of other gender policies and women’sempowerment programmes. It is essential that there is
a proper investigation and follow-up of threats and other violence targeting women human rights
activists as a preventive mechanism, includingthrough human rights dialogues where the EEAS can
raise specific cases.

While the EU offers funding for women’s empowermentand gender equality, and clusters much of
this through the current Gender ActionPlan lll, this could be more closely connected with the HRD
Guidelines: the latter could serve as a political vehicle for guiding the EU’s various gender-related
funding streamsand make sure these pay moreattention to women HRD concerns.

7.10. Measures counteringdigital surveillance and disinformation

Ourresearch revealedthatEU help with HRDs' digital securityis the area that has seen improvement
over recent years. Still, as the EU hasincreasingly mobilised resourcesto help HRDs with theironline
security, the wider context and shape of digital activism has evolved. Many HRDs seek to move
beyond the current defensive positioning and talk about developing more empowering fusions of
mixed online-offline political strategies. The Guidelines could be updated to help more specifically
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with this vitally important aim that will do much to determine how effective civic activism is in the
future for propelling democratic change. While the EU has done a good job in providingcivil society
organisations with digital security training and capacity, the next step should be to ensure that they
have longer term support to generate their own online democratic strategies.

The Guidelines need in this senseto belinked to the EU’s overall strategies on internet shutdowns,
disinformation and the like: at present these strategies can cut across human rights priorities. As
detailed in previous EP reports, the EU’s response to these has been patchy at best and often it
unwittingly plays into regimes’ online repression against opponents under a label of limiting
disinformation.” Wefound limited cross-overbetween thesetwo policy domains, namely the HRD
Guidelines and counter-disinformation efforts. Indeed, knowledge of the HRD Guidelines among
officials working on wider disinformationis still relatively limited. A cleararea ofimprovement would
be for this gap to be closed: for instance, a formal HRD perspective could be filtered into new EU
measures in the field of digital surveillance and influence operations.

The HRD Guidelines will need to be updated to reflect policy outcomes from the EP inquiry into
Pegasus and other intrusive spyware. Pegasus and equivalent surveillance products have become a
serious threat to activists in a large number of countries and further ratchets up the digital threats
facing HRDs. As the EU institutions, including the EP through its current inquiry, consider now
measures to deployin response to the spreadof the Pegasus and other spyware, they should make
sure these responses are tailored directly to protect HRDs made more vulnerable by this more
advanced andintrusive surveillance. The EU debate has been focused mainly on the use of Pegasus
within EU member states.? While this is understandable, more attention will also need to be given
toits useagainst civil society actors in third countries.

The HRD Guidelines should be a primary avenue through which the EU addresses this heightened
problem facing HRDs and for ensuring that human rights diplomacy is backed up by the security
aspects of the Pegasus issue. A March 2022 EP resolution called for stronger international
regulations to limits the use and sale of Pegasus and equivalent spyware.? But this is an issue
requiring not just support for EU and global-level regulation but more direct diplomatic intervention
to protect current hacks andsurveillance againstHRDs. It also calls for a more joined-up use of other
foreign-policy instruments like sanctions, trade and aid incentives, dual use trading regulations,
strategic partnerships. Europol cooperation, and civil society watchdog funding in parallel to the
HRD Guidelines.

European governments are investing huge sums of money to beef up their cyber-security
capabilities; these strategies rarely build in any significant focuson the human rights dimensions of
online security. The Guidelines could be updated to include commitments to rectify this disconnect.
Support could be provided from cyber defence budgets for activists in third countries monitoring
their governments’ attacks on Europe.This would help meet both geopoliticaland HRD policy aims.
Even if a small fraction of the billions being invested in European cyber-security went to those
seeking to defend the rights-oriented dimensions of citizens’ online engagement, this would
represent a significant contribution to building activist capacities.

2> Carme Colomina, Hector Sanchez Margalef and Richard Youngs, The impact of disinformation of democratic

processes and human rightsin the world, Directorate General for External Relations, European Parliament, 2021.

26 Hendrik Mildebrath, Europe’s Pegasusgate: countering spyware abuse, European Parliamentary Research Service, July

2022; Octavio Marzocchi and Martina Mazzini, Pegasus and Surveillance Spyware, Pegasus Special Committee,
European Parliament, May 2022.

27 European Parliament resolution of 17 February 2022 on human rightsand democracy in the world and the European

Union’s policy on the matter — annual report 2021,P9 TA(2022)0041.
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7.11. Coordination with member states and other actors

More needs to be doneto build wider alliances of support behind the Guidelines. It emergedclearly
from our research that in most contexts, the EU delegation is working with a select number of
member states on HRD concerns. The EU should make a concerted attempt to strengthen political
backing for HRD concerns through all member state delegations on the ground in each national
context. Coordinationand unity among member states has improved in recent yearsbut could stil
be tightened. Member state embassies should play a similar role to that played by EU delegations
in terms of providing backing forvarious human rightsissues orgenerating visibility forat-risk HRDs
where appropriate, and in some countries this would clearly offer a preventive buttress for human
rights actions. The new Team Europe Democracy could be given a specific HRD strand and be a
useful policy instrument in this regard.

In some countries we found the EU orchestrating coalitionsinvolvingnon-EU actors too - including
states like the US, UK and Canada, as well as some international organisations. These groupings have
worked to some effect and represent a dimension of clear EU added value. EU officials could make
an effort to publicise and extend thelessons from such instances. A wider and more systematic use
of this coalition-building function could represent one of the most useful functions played by the
EU Guidelines and demonstrate their value as catalystfor widerinternational efforts to protect HRDs.
The EU might also go beyond coordination aimed mainly at sharing information and ensure that
member states divide tasks in a more effective way, each taking responsibility for certain rights
issues or individual HRDs in line with their respective expertise and contacts.

7.12. Extending the Guidelines to internal human rights problems
in the EU

Finally, while strictly beyond the competence of DROI or indeed the EEAS, it would mark a truly
notable step forward to extendthe Guidelinesto HRD challengeswithin the EU. The severity of such
problems in many EU member states makes it hard to deny or delay such an extension today. For
example, in recent years many journalists have been killed in member states while investigating
human rights abuses and corruption. HRDs need protection within as much as outside the EU.

The Guidelines offer a rich array of lessons as they have functioned externally since 2004 and these
could be helpfully employed to effortsrelated to democratic backsliding and civil rights restrictions
within the Union. Often such internal-external proposals fail because they cross the lines of formal
institutional competences, but this is a weak reason for not making progress. Such a move should
rather be considered a strategicopportunity, not a bureaucraticinconvenience.

This may seem like an overly ambitious idea becauseit cuts across many formal bureaucraticsilos.
However, the EUis now routinely criticised for pushing human rights issues externally more thanit
is willing to guaranteethemwithin its own member states,andso any practical step tojoin together
theinternaland external dimensions of human-rights challenges could be enormously beneficial to
both sets of aims: it could add a new lease of life to external efforts to empower HRDs, while also
doing moreto ensurethatEuropean HRDsare not overlooked.
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European Union (EU) Guidelines on Human Rights
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protection of human rights defenders.
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